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I.

DECISION
and

DISMISSAL OF COMPLAINT

On September 22 1986, local 2311 of Council #4,  AFSCME, AFL-CIO (the
Union) filed a complaint with the Connecticut State Board of Labor Relations
(the-.Board)  alleging that the Bridgeport Housing Authority (the Authority)
had engaged and was engaging in practicesprohibited by the Municipal
Employee Relations Act (the Act) in that:

Since at least September 1, 1986 and all times thereafter the
above named  Respondent acting through its officers, agents and
representatives has been in violation of the MERA,  in particular
Section 7-470(A)(1)(3)(4)  and (6). In partim=  the parties
reached an agreement pursuant to a settlement of MPP-9724 and
MPP-9771. The effect of which enabled certain employees to have
their title changed thereby releaving them of certain work that
they had heretofore performed.

The Respondent has unilaterally brought said "work" back into the
bargaining unit without negotiating the impact or notifying the
Union.



After the requisite preliminary steps had been taken the matter came
before the Board for hearing on January 20, 1987 at which time the parties
appeared and were represented by counsel. Full opportunity was given to
adduce evidence, examine and cross examine witnesses, and make argument.
Both parties filed written briefs. On all the evidence before it, the Board
makes the following findings of fact and conclusions of law.

Findings of Fact

1. The Bridgeport Housing Authority is a municipal employer within the
meaning of the Act.

2. The Union is an employee organization within the meaning of the Act
and at all times material has been the exclusive bargaining representative
of a unit of employees which includes the positions  of fireman and
maintenance man at the Bridgeport Housing Authority.

3. At the time of the hearing, the Union and the  Authority were
parties to a collective bargaining agreement. This agreement was not
offered into evidence.

4 . The job description for the position of fireman provides in
pertinent part:

Examples of Work

Fires and maintains all steam boilers and oil burning
equipment. Maintains, repairs or replaces all ineffective parts
and equipment as related to the efficient operation of the boiler
rcom. Makes adjustments wherever needed. Takes care of the air
compressor, insuring its proper function. Pun&es tubes at pre-
determined intervals. Removes all soot from stacks and breeches
and performs all electrical, plumbing and steam repairs that are
consistent with proper boiler room operation. Goes out into the
project to investigate tenant complaints pertaining to heat or
hot water, such as the replacement of thermtats,  traps, etc.
Does fire brick &ork  inside boilers from time to time. Takes
fuel oil and water readings at designated times. Paints floor
and equipment-and keeps boiler room cleanand  tidy at all times&
Repairs and replaces.valves  and packings in apartments and
cellars. Replaces thermostats and steam traps in cellars.
Checks pump  stations and zones in certain projects having same.

(Exhibit 2)

5. The job description for the position of maintenance man provides in
part:

Examples of 'Nork

Makes minor repairs and adjustments  to electrical
facilities, plumbing facilities, and Housing Authority owned
appliances. Cleans out main sewer lines. Does  minor carpentry
work when maintenance mechanic is not availble - such as repairs
and replaces locks, tumblers and door knobs. Installs closet
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poles, curtain rods and brackets. Repairs hardware on sash such
as handles and hinges. Repairs or replaces all window screens
or hardware necessary for installation of screens. Replaces all
broken sash lights and removes broken glass from apartments and
grounds. Prepares floors for laying of tile and installs tile.
Repairs or replaces fences, posts, poles and any other mainte-
nance problems that may occur on the project grounds. Repairs
and replaces incinerator doors. Replaces cellar windms.
Repairs or replaces spark arrestor screens. Assists carpenter
in hanging outside doors. Does welding. Assists firemen to
repair and replace valves and packings on radiators and valves
and packings on water pipes. Maintains Maintenance Shop.
Operates all motor vehicles - trucks, sweepers, snow  blowers,
jeeps and grass cutters when reasonably necessary. Assists
tenants when locked out. Accompanies new applicants for
apartment inspection when Project Manager and Superintendent are
not available. When the duties of a maintenance man have been
fulfilled as such, he may be assigned to perform janitorial
duties.

(Exhibit 3)

6 . On November 13, 1985, Clarence Craig, the Director of Operations
for the Authority, notified Paul Wallace, Staff Representative for the
Union, that the Authority intended to eliminate the position of fireman and
lay off existing personnel in that position.

7. Subsequently, the *parties met to negotiate the impact of elimina-
tion of the fireman position and reached an agreement.* However, the record
suggests that Craig's authority to reach this agreement was later questioned
by the Authority's attorney although the evidence is not entirely clear on
this score. Thereafter the Union brought complaints with this Board
alleging a refusal to comply with the settlement agreement.

8 . These complaints were resolved at an informal conference with
Assistant Agent Manfred  Muenz  on March 14, 1987. This agreement is set out
below in its entirety:

1. AJ.1  twelve (12) effected employees will report back for
work on Monday, April 17, 1986.

2. All effected employees will be given opportunity to
bump using their seniority and/or super seniority.

3. Employees Joseph Carrafiello and Asbury  Sadler, Jr.
will be made whole for wages lost during layoff.

4. J. Carrafiello will be assigned the 8:00 to 5:00 P.M.
shift at Father Panic Village and A. Sadler will be
assigned the 4:00 to 12:00 A.M. shift.

* The substance ot this  agreement was that all laid off employees were
retained and absorbed into the existing classification of Maintenance Aide
or Lead Maintenance Aide.
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5. The Union may grieve job location assignments and the
Housing Authority will not raise timeliness or arbitra-
bility.

6. The Union  will withdraw both cases, MPP-9724 and
MPP-9771.

7. Mr. Wallace and Attorney Connolly will work out a
process for the orderly transition of the transfer
and scheduling of the effected employees. Those
provisions mutually accepted will be reduced to
writing and signed.

8 . Mr. Wallace will write a letter of withdrawal to be
mailed to this office on or about  Ikrch  21, 1986.

(Exhibit  8)

9 . On June 27, 1986, John Hill, Director of Technical Services for the
Authority, sent the following memo to various maintenance and supervisory
personnel:

Please be advised that this is the time of year that Preventive
Maintenance is pulled on the basement building traps and all
riser F&T traps. Also all radiator valves and elements should
be checked and repairs made in each apartment unit.

A chart or form should be made of each building and the repair
information on each unit is to be documented. The Zone Control
Valves will be checked at the start up of the heating system.

You should inform all Managers and Supervisors to get this
program started immediately so the work can be cor?pleted  by the
beginning of the heating season.

The above completed work is to amplement  the upgrading of the
boilers.

If you need nore  information,  please do not hesitate to call me.
l..  - - (Exhibit 9)

10. On September 20, 1986, the Union filed the present complaint.

11. James Williams, at the time of the hearing, had been employed as a
maintenance aide for the Authority for approximately 10 years. He testified
that as a result of Hill's June 27 man\0  he performs additional duties that
he had not previously performed, namely helping with the steam traps and
putting on regulator valves. He has also had to turn on the boiler cn one
occasion which is accomplished by either pressing a button or pushing an arm
down. He further testified that this additicnal  work was previously
performed by the fireman.

12. Asbury  Sadler, at the time of the hearing, had been employed by
the Housing Authority for approximately 17 years. He had initially worked
as a maintenance aide, then a fireman for 2-l/2  years until the Authority's
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elimination of the position at which time he was reclassified as a
maintenance aide. He testified that as a maintenance aide he continued to
perform jobs that he had done as a fireman. These duties required Sadler to
call the answering service to see if there was a problem with hot water. If
there was a problem he would go to the boiler room and check it. Sandler
then would press the on button or sometimes he "would  have to get the
filters."

13. Sadler testified that the Authority recently had switched from an
oil burning heating system to a gas burning heating system. However, there
was no evidence offered as to when this &ange Occurred, nor was there any
evidence as to whether this change had any effect upon the Authority's
decision to eliminate the fireman's position.

14. m cross examination Sandler when asked if he had cleaned a filter
since the gas system had been installed responded, "No. I don't work there
any mOTe."

15. Robert  Swift, Superintendent of the Bridgeport Housing Authority,
testified that as a former maintenance aide he occasionally changed thermo- +
stats and radiator valves at several of the developments. This work was not
performed at all of the developments but was performed by maintenance men at
several different locations throughout the Authority.

16. Clarence Craig, Director of Operations, testified that in his
discussions with Wallace regarding the elimination of the fireman positions,
he indicated that the maintenance aides were expected to do many of the
things that firemen had done. He also stated that in two of the develop-
ments there have always been maintenance aides handling fireman functions
such as valve replacement.

17. Craig further testified that all the locks to the boiler rooms
were changed after the layoff of the firemen "because there was no longer
any need for firemen or maintenance man to go there, except in certain
situations." He stated that the mly time a person was needed to enter the
boiler room was to restart the gas jet or check a valve zone. He also
testified that all major repairs to the boilers are performed by an outside
burner service.

Conclusion of Law

Where the evidence adduced by a complaint is such that its burden of
proof can only be reached by making unreasonable assumptions, the evidence
is not sufficient to support the complaint.

Discussion

We have consistently held that, absent an appropriate defense, an
employer's unilateral change in a condition of employment involving a manda-
tory subject of bargaining will constitute an illegal refusal to bargain and
a prohibited practice under the Act unless the employer proves an appropri-
ate defense. NbRB v. Katz, 369 U.S. 736 (1962): Town of Newington,  Decision
No. 1116 (19731; Personnel Policy Bozd, Decision No. 1461m Erd of



Police Commissioners, Tcwn  of Harden,  Decision No. 1484 (1977); Greenwich
Board of Education, Decision No. 1580 (1977); Bethel Board of Education,
Decision No. 1920 (1980).

The Union, in order to make out a prima facie case of refusal to
bargain by way of unilateral change, must "prove the existence of a past
practice in variance with the condition brought about by the change." Tm
of East Haven, Decision No. 1937 (1980). If no change is proven, then K
union fails to meet its threshold burden and no further inquiry is
warranted. Tawn  of Clinton, Decision No. 2168 (1982); City of Torrington,
Decision No. 2172 (1983); State of Connecticut (Comptroller), Decision No.
1871 (1980); City of Norwich (Police), Decision No. 1968 (1981); Redding
Board of Education, Decision No. 1922 (1980).

The thrust of the Union's complaint is that the Authority unilaterally
increased the job duties of maintenance men without bargaining. Specifi-
cally, the Union cor@ains  that some of the job duties previously performed
by fireman (a position which had been recently eliminated and bargained
over) were not being performed by other bargaining unit members. However,
after a thorough examination of the record, we conclude that the Union ,
failed to meet its burden of proof and the complaint must be dismissed.

We reach this conclusion because of the scarcity and inconclusiveness
of the Union's evidence. The Union called two witnesses, James Williams and
Asbury  Sadler. Williams testified that as a result of the elimination of
the fireman's position he now, as a maintenance aide, helps with putting on
regulator valves and that he once had to turn on the boiler. However,
Williams failed to articulate what this work entailed or how often he had to
perform it. Sadler testified that as a maintenance man he now was respon-
sible for calling the answering service to see if there was a problem with
the heating. If there was such a problem, he would then go into the boiler
room and would press the on button. Sometimes he would get filters. He did
not testify what he would do with these filters. On the other hand, he
stated under cross examination that since the Authority changed to a gas
burning system he has never had occasion either to press the reset button or
clean a filter.

In contrast, the Authority's witnesses testified that the job functions
that the Union -testified to were performed by bargaining unit members other
than firemen in the past. Robert Swift, Superintendent, testified that he
formerly held the position of maintenance aide and had the occasional
responsibility of changing radiator valves and thermostats. He also stated.
that maintenance men historically have performed such functions, although
not at all of the development's locations. Clarence Craig, Director of
Operations, testified that in at least two of the housing developments,
maintenance aides have historically performed fireman functions such as
changing radiator valves.

In summary, the Union's witnesses failed to shm with clarity a change
in the job duties of maintenance aide. The Union's incomplete testimony,
coupled with the testimony of the Authority's witnesses directly
contradicting the Union's allegation, requires us to dismiss this complaint.
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Dismissal of Comlaint

By virtue of and pursuant to the pawers  vested in the Connecticut State
Board of Labor Relations by the Municipal Employee Relations Act, it is

ORDERED, that the complaint filed herein be, and the same hereby is,
dismissed.

CONNEC-JXCUTSTATE  BOARDOFLABORRElXTICNS

By s/ Patricia V. Lcw
Patricia V. m

s/ Craig Shea
Craig Shea

,

s/ Ann M. McCorrrack
AnnM.McCormack

To:

Clarence Craig, Executive Director
Bridgeport Housing Authority CFRTIFIED  (RRR)
376 East Washington Avenue
Bridgeport, Connecticut 06602

JohnCcnnolly,  Esq.
Belson, Connolly and DeSoye
39 Broadway
New York, New York 10006

Paul Wallace, Staff Representative
Council #4,  AFSCME,  AFL-CIO CERTIFIED(RRR)
444 East Main Street
New Britain, Connecticut 06051

Barbara J. Collins, Atty.
J. William Gagne, Jr., Esq.
207 Washington Street
Hartford, Connecticut 06106

-7-


