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DECISION
and

DISMISSAL OF COMPLAINTS

On or about February IO, 1987, Local 3144 of Council f4, AFSCME, AFL-CIO
an Local 844 of Council #4, AFSCME, AFL-CIO ("the Unions") filed separate
co plaints with the Connecticut State Board of Labor Relations ("the Board")
pu suant to the Municipal Employee Relations Act ("the  Act"),  alleging that
th

i
City of New Haven ("the City")  had engaged and was engaging in practices

pr,  hibited by the Act. Both complaints alleged that

a. the City had unilaterally changed the procedure used to discipline
its employees without negotiating with the Unions over the impact of
such action; and that



b . the City had "formed a residency committee which investigates,
tries and imposes disciplinary action without allowing the Union
to represent its members."

In addition, the complaint of Local 884 alleged that these unilateral
a tions by the City were taken while the parties were in on-going negotia-
t
9
ons for a successor agreement.

Both complaints sought a comprehensive statutory remedy and, in
dition, the immediate return to work of all employees who were terminated
resigned under duress as a result of the City's  prohibited practices.

The two complaints were consolidated for a hearing. After the
preliminary steps had been taken, a hearing was held before the

At the hearing the parties appeared, were repre-
Post-hearing briefs were filed by both

On the whole record before us, the Board makes the following findings
of law and orders the dismissal of the complaints.

Findings of Fact

1. The City of Hew  Haven is an employer within the meaning of the Act.

1 2.

P

Local 3144 and Local 844 of Council #4, AFSCME, AFL-CIO, are
em loyee organizations within the meaning of the Act.

3 .

i

Effective January 1, 1978, the Board of Aldermen of the City of New
Ha en enacted an ordinance ("Residency Ordinance"), which required that all
c i y employees hired after January 1, 1978, as a condition of their employ-
me t, reside in the city within six months of the commencement of their
em loyment.

4 . The residency requirement was determined to be a mandatory subject
of bargaining and, as such, was negotiated and incorporated in the collec-
tive bargaining agreements of the Unions, as follows: for Local 3144, as
Article XVIII of the Agreement; for Local 844, Article 52.

5 . A Residency Review Board was established by the Residency
Ordinance, empowered to determine violations of the Ordinance and to grant
wa vers of the Ordinance's requirements.

’ 6. The Review Board was largely inactive during the period 1978 to
lg86.

7. In July 1986, at least partially in response to press allegations
of employees residing outside of the city in violation of the Residency
Ordinance, the Review Board adopted revised procedures and commenced an
ac';ive  program of investigation of complaints and enforcement of the
re<*uirements  of the Ordinance.

8 . The procedures adopted by the Review Board included the following:
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(1) Within seven days of the receipt of a complaint of non-
compliance with the ordinance, the Director of Personnel shall
notify the employee of the complaint and, within ten days of
the receipt of the complaint, the Director shall conduct a
preliminary review of the complaint;

(2) If the Director determines that there is reasonable
validity to the complaint, the matter will be referred to the
Corporation Counsel for investigation, which investigation
shall include, inter alia, a personal interview with the- -
employee and the preparation of a report;

(3) The Review Board shall schedule a hearing to determine
compliance with the ordinance, shall give notice to the
employee of the hearing and of the right to be represented by
counsel, and of other rights under the ordinance;

(4) On the completion of the hearing the Review Board shall
render its 'decision and notify the employee, and the relevant
appointing authority, of its actions, within five days.

9. At each step of the Review Board's investigative procedure the
is notified of his/her right to be accompanied to any meeting or
or hearing by a union representative or other counsel.

:

10. Neither the procedures of the Review Board nor the collective
b a gaining agreements between the parties contain any limitation on access
of employees to the contractual grievance arbitration process following the
co pletion of the Review Board's investigative procedure.

Conclusions of Law

1. Reasonable procedural measures designed to enforce existing rules
or

/

conditions of employment are not mandatory subjects of bargaining where
th y do not alter the rule or condition of employment which they are
d e igned to enforce.

The July 1986 procedures adopted by the Residency Review Board
such reasonable measures.

Discussion

The Unions contend that the July 1986 procedures adopted by the .
Residency Review Board were not, and should have been, negotiated with the

ons, at least insofar as they impact on conditions of employment. They
o contend that the procedures and the actions of the Review Board have a

serious impact on the grievance and arbitration process, in that the
recommendations of the Review Board "usurp If the role of the arbitrator in
de-;ermining  "just  cause"  for termination, as provided in the collective
bargaining agreements.*

* The Unions' third argument in support of their complaint, that the Review

.Jiiizzz  251 (1975)
Bo rd's  procedures violate the rights assured to employees by NLRB v.

was raised at the hearing, but not
br efed, and is'thus  co:sfdered  aband&ed.
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It is beyond question that the issue of residency requirements is a
mandatory subject of bargaining. New Haven v.  Connecticut State Board of
Labor Relations, 36 Corm. Sup. 18 (1979). Indeed, the City and the Unions

ve, for some years, bargained over the requirements of the Residency
dinance; the collective bargaining agreements of both of the Unions here
ntain provisions concerning residency which are the product of that

The Unions' claim concerning the duty to bargain in the present
stance relates more to the impact of the newly adopted procedures than to
e underlying issue. Characterizing the Review Board's procedures as "a

procedure, It the Unions maintain that the City's  unilateral
lementation of such procedures is violative of the collective bargaining

reements and of public policy.

It should be noted that this is one in a series of cases which have
before this Board in recent years in which the issue concerns the

sures taken by employers to ensure compliance with existing rules or
of employment.* Such measures, where reasonable, have been found

of the scope of mandatory bargaining. The procedural scheme
blished by the Review Board here, as in City of Bridgeport,

falls squarely within our cases which hold that the institution
of a reasonable procedural measure designed to enforce existing
rules or conditions of employment ordinarily will not itself
constitute a mandatory subject of bargaining unless the proce-
dural measure alters the rule or conditions of employment which
it is designed to enforce.

Decision No. 2301 (1984)  at 4. See also, Town of West
No. 2116 (1982); Town of Stratford, Decision No. 1833

What the Review Board did here was to set out a scheme for enforcing
ordinance which had been on the books for some time. The procedures
ituted do not alter the residency requirements set out in the ordinance;

ther do they alter the collective bargaining agreements' grievance
tration provisions. It was uncontested at the Labor Board hearing that

loyees whose termination is recommended by the Residency Review Board and
ected  by the appropriate appointing authority have access to the griev-
e arbitration process. Indeed, three employees from one of the unions
had been discharged for non-compliance had grievances pending at the
of that hearing.

1 The role of the arbitrator, about which the Unions expressed concern,
is not usurped by the procedures instituted by the Review Board, nor indeed
i n

R

aded  at all. Moreover, the investigative scheme appears to 'provide a
s u stantial amount of additional procedural protection for an employee
c o cerning  whose residency a complaint has been received.

"Connecticut Labor Relations Law: Recent
17 Conn. L. Rev. 249, 281-82 (1985)

I
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For all of these reasons, and because the procedural scheme adopted by
t e Review Board is a reasonable measure designed to enforce, and not to
a ter, the existing requirements of the Residency Ordinance, the complaints
b ought by the Unions are without substantial basis. They must therefore be
dismissed.

J

Dismissal of Complaints

By virtue of and pursuantto the powers vested in the Connecticut State
B ard of Labor Relations by the Municipal Employee Relations Act, it is

ORDERED, that the complaints filed herein be, and the same hereby are,

T O :
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