
STATE OF CONNECTICUT
LABOR DEPARTMENT

CONNECTICUT STATE BOARD OF LABOR RELATIONS

-and-

IJJ OCAL 1303 OF COUNCIL 4,

A P P E A R A N C E S :

Sh pman and Goodwin
BY-

i

Saranne P. Murray, Attorney
fo Norwich Board of Education

J . William Gagne, Jr., Esq.
fo the Union

fj
C(:

lz

i e
) P
1
1?a

A 1C

t'
2'
al

a t
9,
ad\

After the requisite preliminary administrative steps had been duly
?n the matter was brought before the Labor Board for a hearing on July
1986, at which the parties appeared and were given \full  opportunity to

ice  evidence, examine and cross-examine witnesses, an’d  make argument.

Decision No. 2579

August 21, 1987

DECISION
and

DISMISSAL OF COMPLAINT

On June 25, 1985, Local 1303 of Council #4,  AFSCME, AFL-CIO (the Union)
bd with the Connecticut State Board of Labor Relations (Labor Board) a
llaint  alleging that the Norwich Board of Education (the Respondent) had
lged  and was engaging in practices prohibited by the Municipal Employee
,tions  Act (the Act) in that:

. . . the [Respondent] has, without proper notice to, or nego-
tiations with, unilaterally eliminated bargaining unit
positions, while the work continues to exist, with the
intent of reassigning the work to non-bargaining unit
personnel.

Said unilateral changes were instituted while the parties
were in the process of contract negotiations involving a
wage reopener and no mention of the intended elimination
of bargaining unit positions was discussed or placed on
the bargaining table by the employer. . . .

.

bmprehensive  statutory remedy was requested.



r such evidence was presented, the Union asserted an additional allega-
n concerning the Respondent's alleged direct dealing with bargaining unit

Subsequently, both parties filed written briefs. On the basis
the entire record before us we make the following findings of fact,

of law, and order of dismissal.

Findings of Fact

1. The Respondent is a municipal employer within the meaning of the

The Union is an employee organization within the meaning of the Act
is the exclusive bargaining representative of a group of Town of Norwich

including library catalogers.

The parties had a collective bargaining agreement effective from
(the Contract).

4.  Article XV of the Contract addresses managerial rights. It states
elevant part:

i n

c. Subject to the provisions of this contract and subject
to the provisions of the grievance procedure, the Board of
Education and Superintendent reserve and retain the right:

1. to employ, assign, transfer and/or layoff
employees; to evaluate, discipline, suspend or dismiss
employees;

2 . to establish, change and enforce reasonable rules,
regulations and policies concerning, among other things,
conditions of employment not in direct conflict with this
Agreement.

5 . Article XVI of the Contract addresses layoff procedure. It states
levant part:

A . LAYOFF

The Board will notify an employee and the Union of
layoff two (2) weeks prior to layoff. The employee with the
least seniority in the bargaining unit shall be laid off
first. This provision shall not limit the Board's right to
transfer employees.

i

6. The Respondent is responsible for ten (10) elementary schools and
two 2) junior high schools.

.

7. The ten Norwich elementary school libraries were staffed by two (2)
ry Media Specialists (Librarians) and ten (10) Library Aides. Each
rian was responsible for five (5) libraries and there was one (1)
ry Aide assigned to each school.
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' 8.d The two Norwich junior high schools were staffed by one (1)
L i rarian and two (2) Library Catalogers.

The Librarian responsible for the two junior high schools divided
h e time equally between schools.

Library Aides and Library Catalogers belong to different
gaining units. Library Aides belong to the Municipal Employees

Union while the Library Catalogers belong to the Union which is
ging forward this complaint.

’ 11.
b

The job description for Library Aide lists the job's performance
r e s onsibilities as:

du

ini

1 2
ti s

I
I
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1. Assists with circulation of books, ava and other library
materials.

2. Keeps card catalogues current.

3 . Accessions new materials under the supervision of the
librarian.

4. Repairs damaged books and processes more severely
damaged books for repair at the bindery.

5. Assists in annual inventory of library materials,
preparation of lists of missing books and books to be
discarded.

6. Assists with the organization of book fairs, library
reading programs and other related activities.

7. Assists students and teachers with locating and
compiling educational resources.

8. Assists with creating a pleasant environment in the
library setting through the use of bulletin boards, book
displays, project displays and honors reading program.

(Exh. 9)

The job description for Library Catalogers lists examples of
They include:

Provides clerical services as necessary for library
functions; assists pupils and teachers in obtaining cir-
culating and reference materials; catalogues books and
audio-visual materials; prepares library displays and
exhibitions; does related work as required.

(Exh. IO)

Library Aides also catalogued  books that came into their libraries.

On June 4, 1985, the Respondent voted to implement a plan which
ed the elimination of the two junior high school Library Cataloger
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positions. In their place one Librarian was added. Each junior high school
was to have a permanent Librarian.

15. Librarians hold teacher certification from the State Department of
Education and are the only members of the library staff who can teach
lib,cary  skills. -

The June 4, 1985 decision also increased the number of Librarians
in .tlz*elementary  schools from two (2) to five (5).

17. Subsequent to the Respondent's decision, Lena Cedrone and Pauline
Cohen, the two (2) Library Catalogers, requested a meeting with William

ic, the Assistant Superintendent of the Board of Education, whose
rvisory  duties included school Librarians.

18. Juzwic met with Cedrone and Cohen as they had requested and
ussed Respondent's plan to transfer the Catalogers to other positions
in the bargaining unit. Juzwic never told Cedrone or Cohen that they
d be laid off.

19. On June 5, 1985, Albert Burgess, the Union staff representative,
e a letter to Juzwic demanding negotiations over the Respondent's
osed change. The letter states:

Uni
trs

It has been directed to my attention that the Board of Educa-
tion, at its budget meetings, is proposing to eliminate the
positions of Library Catalogers at the Junior High School,
currently filled by Pauline Cohen and Lena Cedrone.

It is my understanding that both the decision to eliminate
positions from the bargaining unit, while the work still
exists and may be performed by non-bargaining unit persons,
and the impact of any such decision may have on the employees
is negotiable under the terms of the Municipal Employee
Relations Act.

To date, I have received no communication from the Board
concerning the proposed elimination of any positions or work
from the bargaining unit or the impact, if any, this decision
may have on the employees.

Therefore, the Union requests to meet with you to discuss and
resolve this important matter. Advise me of some dates you
will be available for this purpose.

.
An early answer would be appreciated.

(Exh. 8)

0. On June 13, 1985, Juzwic met with Burgess and Mary Baillargeon, the
President, to discuss the Respondent's decision and the possibility of

ferring Cedrone and Cohen to other positions in the bargaining unit.

1. Burgess told Juzwic that he would contact him after speaking with
. Burgess made one attempt to contact Juzwic; it was unsuccessful.
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T ereafter, Burgess made no further attempts to reach Juzwic and Juzwic did
n t contact Burgess.

On June 19, 1985, Cedrone sent Juzwic a letter of resignation which

I have been employed in the Norwich school system as a
library cataloger for the past 22 years.

I wish to inform you of my retirement effective June 27,
1985.

My years of employment in the library have been
gratifying and rewarding.

(Exh. 12)

Cohen, who had worked for the Respondent as a Library Cataloger for
(15) years, chose to accept Respondent's transfer offer. Cohen
a bargaining unit secretarial position in another school within the

tern  and was provided the necessary training on the job.

1 24.  Cohen's wage rate was not altered nor were her hours of work.

The Librarians at the two junior high schools now provide library
truction  for five (5) fifty (50) minute periods out of a seven (7) period

26. The Librarians use the remaining time to perform the duties that
h a been performed by the Catalogers.

Library use for students at the junior high schools is limited to
ss trips, activity periods, and before or after school visits.

On June 25, 1985, the Union filed the complaint that is the subject
case.

I
Conclusions of Law

1. An employer's decision to eliminate a position does not constitute
a iolation of the Act unless the elimination was motivated by anti-union
an mus or a repudiation of the existing contract.

2. Such a decision involves the exercise of managerial prerogative and
is not a mandatory subject of bargaining unless it results in the transfer
of bargaining unit work to non-bargaining unit personnel.

Where the work in question has not been exclusively performed by
gaining unit employees, but in practice has been performed both by
gaining unit and non-bargaining unit employees, future performance of the

in question by non-bargaining unit employees does not require

.



I
4. In order to determine whether the work in question historically has

b en shared, the Respondent's library system as a whole must be considered,
n t just the junior high school libraries.

I 5. The work here in question has been shared by both bargaining unit
( atalogers) and non-bargaining unit employees (librarians and library
a des).

6. There has been no showing in testimony that the elimination of the
p sitions by the Respondent was motivated by anti-union animus.

:

7. Any duty on the Respondent's part to negotiate the impact of the
e imination of the Cataloger positions was satisfied by the layoff and
t ansfer provisions contained in the collective bargaining agreement.

8 . The Respondent did not violate the Act by dealing directly with the
(2) Catalogers since the Respondent was merely implementing the layoff

d transfer provisions contained within the collective bargaining
eement. Such implementation did not necessitate bargaining.

Discussion

The Union contends that the Respondent has violated the Act (1) by
two Library Cataloger positions without negotiating with the

by assigning the duties of Library Cataloger to non-bargaining
(3) by eliminating said positions without negotiating the

act with the Union; and (4) by direct dealings with employees.

I. The elimination of the Library Cataloger position
as a function of managerial prerogative.

An employer's decision to eliminate positions within a bargaining unit
managerial function. Such an elimination does

late the Act unless it is motivated by anti-union animus or
utes a repudiation of the existing contract. Plainville Board of

Decision No. 2412 (1985); City of New Haven, Decision No. 1672
, Decision No. 1436 (1976). The employer's
timate  reasons. In the instant case there is no

espondent's action was motivated by anti-union animus
do we find any such evidence. Further, there is no allegation that the
ondent's  decision constitutes a repudiation of the existing contract,
does any such evidence exist. Respondent's elimination of the Cataloger
tion resulted from a need to provide students with more opportunity to
ove library research skills. This need was fulfilled when the .
logers were replaced by a state licensed Librarian who, unlike the
logers, is able to teach library skills. Each  of the two junior high
01s now have their own full time Librarian who teaches library skills
five out of the seven periods during the school day and have the
inder of their time available to perform the ancillary library non-
essional work of which the Catalogers formerly performed the lion's
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We have held that an employer commits an illegal refusal to bargain and
aterally  subcontracts

I n order to
the work prac

The Union contends that the duties of the Catalogers were exclusively
The evidence in the record does not support

We cannot accept the proposition that, even at the junior

No doubt this

The typical situation which

e s in question were exclusively performed by
ogers, we must look at the

This was demonstrated by (1) the similarities between the
ry Aide and the Library Cataloger job descriptions and (2) William
c's (Assistant Superintendent of Norwich Board of Education) testimony

shelve and circulate books in the
both with respect to certified .

II. The Respondent's duty to negotiate
the impact of its decision to eliminate
the two Library Cataloger positions

We have consistently ruled that secondary impacts on conditions of
em loyment of managerial decisions, if substantial, must be negotiated with

I -7-



the management decision may be implemented. Town of
No. 2238 (1983); City of Bridgeport (Fire), Decision

The Union argues that the Respondent failed to bargain the
imp ct of its decision upon the two Library Catalogers, Lena Cedrone and
Pau ine

i

Cohen. However, in the present case, we find that the parties had
alr ady negotiated the impact issue within their collective bargaining
agr ement. Article XVI, Section A, of the agreement addresses layoff
pro edure. It states:
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A . LAYOFF

The Board will notify an employee and the Union of
layoff two (2) weeks prior to layoff. The employee with the
least seniority in the bargaining unit shall be laid off
first. This provision shall not limit the Board's right to
transfer employees.

clear that when they negotiated the collective bargaining agreement,
lrties considered, bargained, and addressed the subject of conditions
ployment  when positions are eliminated and the possibility of layoffs
3. Having addressed this situation in the Contract, the parties cannot
? obligated to renegotiate the subject during the Contract's term.
ver,  so far as the record shows, the Respondent has complied with this
irion  since it offered both Cedrone and Cohen transfer options.
Ident offered Cedrone and Cohen positions within the same bargaining
at the same wage rate and with the same amount of work hours. The
ldent did not violate its duty under the Act to bargain the impacts of
3cision.

III. Respondent's alleged direct
dealing with Union employees

ile have held that, as a general matter, it is a prohibited practice for
ployer to negotiate directly with individual employees concerning
tions of employment after a duly authorized collective bargaining
sentative  has been selected. State of Connecticut, Department of
c Safety, Decision No. 2408 (1985). The Union here contends that
c's  meeting with Cedrone and Cohen constitutes such direct negotia-

However, that meeting cannot fairly or accurately be characterized
hotiating  over conditions of employment. Rather, the Respondent,
gh  Juzwic, was implementing the appropriate layoff and transfer
sions of the Contract at this meeting. Juzwic was not seeking to
iate with Cohen and Cedrone. Rather, he was offering them a transfer
n. The unstated alternative would have been two weeks notice and
f under the Contract. There was no qufd  pro  quo sought by Juzwic from
q ployees. Moreover, the prohibition on individual bargaining does not
ude employer communication with employees that is exclusively directed
d implementation of contractually recognized rights such as offer of a
fer in lieu of layoff. Accordingly, we must dismiss the complaint.

.
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Dismisssal of Complaint

By virtue of and pursuant to the powers vested in the Connecticut State
Board of Labor Relations by the Municipal Employee Relations Act, it is

ORDERED, that the complaint filed herein be, and, the same hereby is,
dismissed.

TO:

Stephen Adamowski, Supt. of Schools

CONNECTICUT STATE BOARD OF LABOR RELATIONS

BY s/ Victor M. Ferrante
Victor M. Ferrante, Chairman

s/ Patricia V. Low
Patricia V. Low

s/ AM M. McCormack

ouse, Mahan  Drive
ich, Connecticut 06360

iam Juzwic, Asst. Supt. of Schools

ich, Connecticut 06360

nne Murray, Esq.
man & Goodwin

CERTIFIED (RRR)

CERTIFIED (RRR)

Ann M. McCormack

.
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