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DECISION
and

DISMISSAL OF COMPLAINT

On October 23, 1984, Local 2663  of Council 4, AFSCME, AFL-CIO (the
Union) filed a complaint with the Connecticut State Board of Labor Relations
(Labor Board) alleging that the State of Connecticut, Department of Children
and Youth Services (Respondent/Employer) had and was violating Section S-274
of the State Employee Relations Act (the Act) in that Respondent changed a
condition of employment without the Union's consent or the benefit of
negotiations in that, as of August 6, 1984  employees of the Central Home
Finding Unit (CHFU) are no longer allowed to work at home.

After the requisite preliminary administrative steps had been taken,
the case was brought before the Labor Board for a hearing on January 23,
1986. At the hearing the parties were provided a full opportunity to adduce
evidence, examine and cross-examine witnesses, and make argument. Post
hearing briefs were subsequently filed by the parties.

On the basis of the record presented, we make the following findings of
fact, conclusions of law, and order of dismissal.



Findings of Fact

1. The Respondent is an employer within the meaning of the Act.

2. The Union is an employee organization within the meaning of the Act
and is the exclusive bargaining agent of all employees in the P-2 bargaining
unit of State service including DCYS Social Workers.

There is a collective bargaining agreement beween the parties
effeiiive  from July 1985 through June 1986 (Exhibit C).

4. There are approximately thirty-five (35) social workers in
Respondent's Centralized Homefinding Unit (CHU) whose central office is in
Hartford.

5. These social workers place children in appropriate foster homes.

6. Prior to September 1984 these employees worked two (2) to three (3)
days a week in the field, one (1) day at the Hartford office, and one (1) to
two (2) days doing paper work at home.

7. In the course of their field work, the employees were and continue
to be paid.portal-to-portal mileage reimbursement.

8. On July 12, 1984 Dale Ursin, the Personnel Administrator for the
Department of Youth Services (DCYS), sent a letter to Betty Kuehnel, the
Staff Representative for the Union, informing the Union that the CHU social
workers would no longer be able to perform paper work at home and instead
would have to report to the central office. The letter states:

I am writing to keep you informed of some changes which are
about to be introduced within our Division of Policy & Licensing,
Centralized Homefinding Unit.

As you are probably aware from the many newspaper articles
and television programs that have been aired, the State of
Connecticut is in desperate need of additional foster homes to
meet the needs of children who require a stabilized home
environment. As you can imagine, there are numerous problems
involved with attracting and retaining qualified foster parents.
The staff of our Centralized Homefinding Unit including workers,
supervisors and management staff, have for the past year or so
been working to develop plans by which a more efficient system
can be designed to make more homes available for children.

Approximately a week from today we will be conducting
meetings with all CHU  members to provide them with details as to
the changes which will need to be introduced to accomplish the
above objective.

My primary purpose in writing to you aside from keeping you
informed, is to let you know that changes will be made in the
assignments of staff to the extent that employees will no longer
be permitted to do paper work processing out of their homes. At
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the moment, employees in the recruitment and application study
units are in the field 2-3 days a week with 1 day spent in the
Central Office and l-2 days at home, depending upon their
schedule. The changes which will be introduced will require to a
greater or lesser extent depending upon the individual, that more
days will be spent reporting to our Central Office or to field
assignments.

It is not our department's intention at this time to change
the official duty stations of these employees for the purpose of
mileage reimbursement. In other words, our past practice in this
regard will continue as set forth by the conditions of our
recently settled Prohibitive Practice charge.

When you have returned from vacation please feel free to
contact me so that I might provide you with additional
information.

9. On July 31, Kuehnel, after returning from vacation, responded to
Ursin's  letter, expressing the Union's position that this matter should be
negotiated. The letter states:

Thank you for your letter of July 12, 1984 in which you shared
several concerns of the department in the area of foster home
locations. You go on to explain anticipated changes in the
assignments of the staff in the Centralized Homefinding Unit.

The Union has several concerns of their own in the proposed
changes. It would appear to be a unilateral change in working
conditions and if already implemented, should cease and desist.

There may be other viable methods to address your concerns and
the Union is willing and eager to meet and discuss these at your
earliest convenience.

10. On August 1,  1984, Respondent announced in a department message
that all employees would report to work at the central office (beginning
August 6, 1984) when they were not scheduled to work in the field.

11. On or about August 14,  1984, Respondent's representatives met with
Union president George McCabe and staff representative Kuehnel to discuss
the work location change. After exchanging views and the Respondent
agreeing to provide certain information requested by the Union, the parties
adjourned the meeting.

12. On September 5, 1984, the parties met again. At this meeting an
agreement was reached that after a review by management of individual
employees who so requested, an employee could be allowed to report to a DCYS
regional office rather than to the Hartford central office, provided space
was available in the regional office. In addition, it was agreed that to
facilitate this arrangement, the swapping of field days among employees
would be permitted. Finally, the parties agreed to keep communications open
to resolve other individual problems which might arise.
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13. At some point after the September 5, 1984  meeting, Kuehnel and
McCabe met with the CHU social workers who expressed dissatisfaction with
the option of reporting to regional offices. The CHU social workers wanted
to return to the former practice of working out of their homes.

14. Kuehnel so informed DCYS Director of Licensing Dale Maynard and
told him that the Union Wwould  be proceeding accordingly.tl

15. On October 25,  1984,  the Union filed the complaint that is the
subject of this case.

16. Pursuant to the September 5, 1984  agreement, Respondent has
accommodated seven (7)  employees who complained of commuting to Hartford by
placing them in appropriate DCYS offices. No employees have complained and
not been accommodated.

Conclusions of Law

1. The parties entered into a binding oral agreement to resolve the
dispute.

2. Therefore, the Union's complaint must be dismissed.

Discussion

An employer's unilateral change of an existing condition of employment
which involves a mandatory subject of bargaining will constitute an illegal
refusal to bargain and a prohibited practice under Section 7-470(a)(4)  of
the Act unless the employer proves an appropriate defense. NLRB V. Katz,
369  U.S. 736 (1962); Nest Hartf
566  (1972); Town of Nestport, D
Supreme Court set forth a "balancing test" to be used for determining
whether a subject concerns a mandatory subject of bargaining. It is
unnecessary to address whether the change in question concerned a mandatory
subject of bargaining. This is because the Respondent bargained with the
Union about the work location change and reached an oral agreement, which
permitted employees to travel to a regional office rather than to Hartford
if space was available. In arriving at this conclusion, we rely upon
Respondent's clear and unequivocal testimony regarding the said agreement as
compared with the Union's conflicting testimony. Respondent's witnesses,
throughout testimony, consistently stated that the oral agreement reached on
September 5,  1984  was a full settlement of the dispute. The Union president
George McCabe, however, gave inconsistent testimony. For instance, McCabe,
when questioned by Union counsel, stated that no agreement was reached.
Later, however, when McCabe was cross-examined by counsel for Respondent, he
stated that the parties had reached an "interim agreement." He did not
define what that meant. Union witness Betty Kuehnel testified on cross-
examination that no agreement was reached on September 5, 1984.  In its
brief, the Union argued that an "interim agreement" was reached, but like
McCabe, provided no explanation of what this meant. No witness testified
that any of the Union's representatives had told the Respondent's
representatives that the agreement was considered "interim" when it was
reached on September 5, 1984.
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From the record presented, we must conclude that a settlement was
reached, but that the Union decided it no longer liked the agreement when,
after September 5, 1984, the affected employees expressed their dissatis-
faction with that agreement. Settlement agreements are an integral part of
the collective bargaining process since they provide a method by which the
parties can settle disputes amongst themselves, rather than,proceeding  to a
more costly level of litigation such as state agencies, arbitration or the
courts. Because settlement agreements are so important, indeed essential to
workable labor relations, parties must express reservations or concerns
before the agreement is finalized. To allow previously unexpressed
contingencies to unravel agreements would greatly diminish the effect of
settlement agreements and prevent finality in the settlement of labor
disputes. Town of Rocky  Hill, Decision No. 2404  (1985); City of Bridgeport,
Decision No. 2075-A (1982). We find that this oral agreement was final and
binding. The Union presented no convincing evidence that this agreement was
either temporary or contingent on any subsequent approvals. Furthermore,
the Union never, either in testimony or in its brief, explained the meaning
of the so-called interim character of the agreement. Without such
description we find it impossible to believe that this agreement was
anything less than final and binding.

Because the September 5, 1984 agreement constituted a mutual resolution
of the dispute and Respondent has complied with that agreement, we find that
the Respondent fulfilled any duty it would have had to bargain about the
change in work location. Therefore, the Respondent has not been shown to
have violated Section 5-274 of the Act and the complaint is dismissed.

Dismissal of Complaint

By virtue of and pursuant to the powers vested in the Connecticut State
Board of Labor Relations by the Municipal Employee Relations Act, it is

ORDERED, that the Union's complaint be, and  the same
dismissed.

hereby is,

CONNECTICUT STATE BOARD OF LABOR RELATIONS

B Y s/ Victor M. Ferrante
Victor M. Ferrante, Chairman

s/ Patricia V. Low
Patricia V. Low

a/ Craig Shea
Craig Shea
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