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DECISION
and

DISMISSAL OF COMPLAINT

On April 23,  1981, Local 760, IAFF, AFL-CIO (the Union) filed with the
Connecticut State Board of Labor Relations (Labor Board) an amended com-
plaint alleging that the City of Hartford (the City) had engaged and was
engaging in prohibited practices within the meaning of the Municipal
Employee Relations Act (the Act).

After the requisite preliminary administrative steps had been taken, the
parties appeared before the Labor Board for hearings on the complaint on
September 21 and December 2,
On February 23,

1981, and on January 28 and February 24, 1982.
1982, the complaint was amended to allege as follows:

The employer has violated Section 7-470(4)  by refusing to bargain
collectively with an employee organization which has been designated
in accordance with the provisions of said Section as the exclusive
representative of employees in an appropriate unit, as to the follow-
ing matters.

1. Establishment, revisement, creation of an Arson Task Force in
the Prevention Bureau and the impact of the changes upon the members
of the bargaining unit;

2. The appointment of bargaining unit members to various commit-
tees relating to the 'operations of the Fire Department;



3. Since on or after August 1980, the above-named employer,
through its Chief of the Fire Department, circumvented the Union by
negotiating directly with, and granting benefits and changes in
working conditions to, members of the bargaining unit concerning the
wearing of civilian clothes without negotiating with Local 760,  IAFF,
AFL-CIO.

4. Since on or about June 1981, the City of Hartford unilater-
ally ceased having detectives of the Hartford Police Department work
with members of the bargaining unit in the Hartford Fire Department
Fire Prevention Bureau  without negotiatin,d with Local 760,  IAFF, AFL-
CIO about this decision and its impact upon these employees.

The employer has violated Section 7-&V(a)(6)  by refusing to
comply with a settlement agreement regarding the Rules and Regula-
tions of the Hartford Fire Department and its impactupon the wearing
of uniform caps.

(Ex. la)

Both parties were represented at the hearings and a full opportunity was
provided to' adduce evidence, examine and cross-examine witnesses, and make
argument. The Union filed a post-hearing brief on May 7,  1982.

On tne basis of the record before us, we make the following findings of
fact, conclusions of law, and dismissal of the complaint.

Findings of Fact- -

1. The City is a municipal employer within the meaning of the Act.

2 . The U&on  is an employee organization within the meaning of the Act
and at all times relevant to this case has been the exclusive bargaining
representative for the bargaining unit of uniformed and investigatory
employees in the City's Fire Department.

3. In September 1981 and through the time of the hearings, the unit was
covered by the terms of the 1978-81  collective bargaining agreement (Ex. 2).

THE "ARSON TASK FORCE"

4.  Since at least the 19601s, there has been a Fire Prevention Bureau
within the Hartford Fire Department. This Bureau has been under the super-
vision of the City Fire Xarshall, who in turn reports to the City Fire Chief
concerning the operation of the Bureau.

5. One function of the Bureau is to investigate the causes of fires,
including determinations of whether arson was involved.

6.  Before 1974, fires were investigated by Fire Prevention Lieutenants
and Fire Prevention Inspectors. Typically one lieutenant and one inspector
would go together to the site of a fire to conduct an investigation into its
cause.

7. Since about 1974,  the function of investigating fires has been per-
formed by the Fire Investigation Unit within the Bureau.
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8 . The Bureau's Fire Investigation Unit has been comprised of Fire
Prevention Lieutenants assisted by Police Detectives assigned from the City
Police Department. Such Police Detectives also hold the status of deputy
fire marshall.

9 . Prior to 1974, when Edward Curtin  was Fire Chief, he had a policy of
requiring Fire Prevention Lieutenants always to work in full dress uniform.

10. When Edward Fennelly became Chief in 1974,  he modified this policy
to the extent that when Fire Prevention Lieutenants were called from home to
investigate a fire at night, they could report in civilian clothes if they
chose and remain so attired if the call-in duties overlapped onto their
regular work shift.

11. Since 1974  a Fire Prevention Lieutenant and a Police Detective would
respond to the scene of a fire, typically at a point when firefighting crews
were finishing their work, and stay after the firefighting crews had
departed to conduct a physical investigation of the fire site. This was the
same procedure followed before 1974  by the Lieutenants, but then  they worked
with Fire Prevention Inspectors rather than Police Detectives.

12; Fire Prevention Lieutenants and Detectives would subsequently
conduct further investigations of suspicious fires by interviewing witnesses
and potential suspects. When an arrest needed to be made, it was done by
one of the Police Detectives because Fire Prevention Lieutenants have no
powers of arrest. No Fire Department personnel carry firearms. Police
Detectives do carry firearms.

13. Prior to 1980, specific Fire Prevention Lieutenants were not
assigned to work with specific Police Detectives. Thus, a particular case
was often worked on by different Fire Prevention Lieutenants and Police
Detectives during the course of an investigation.

14. In August 1980, Fire Chief John Stewart, Jr. decided to assign indi-
vidual Fire Prevention Lieutenants and Police Detectives to work in paired
teams as a more effective way of investigating fires. At the time, there
was a high number of arson fires and this change was in part a response to
that problem.

15. Under this system the Police Detectives assigned to fire investiga-
tion work would report to the Fire Department each day and work together
with his Fire Prevention Lieutenant partner on the same cases. In conduct-
ing investigations, including interviewing of witnesses and/or potential
suspects, a Fire Prevention Lieutenant and his Police Detective partner
would ride together in an unmarked police vehicle.

16. Also in August 1980, Stewart changed the title of the Fire Investi-
gation Unit to Fire/Arson Investigation Unit. The reasons for this change
were the high number of arson cases involved in the investigations at that
time and to help attract federal funding designated for arson programs.

17. When the paired team concept for investigating fires was implemented
in August 1980, the Fire Prevention Lieutenants asked to be allowed to wear
civilian clothes during the day. The reason for their request was that
during that period they were working more frequently with civilian clothed
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Police Detectives and riding in unmarked police vehicles during investiga-
tions, it was at best incongruous and at worst prejudicial to investigations
to be wearing a uniform.

18. The Fire Prevention Lieutenants relayed their request through their
supervisor, then Fire Prevention Captain and Acting'Fire  Marshall Carl
Booker (who agreed with it), to Stewart, whose view was that if Booker felt
it was a good idea it should be done.

19. In October 1980, Union President Rudolf Fiorillo learned that the
Fire Prevention Lieutenants were working in civilian clothes. He objected
to Stewart, telling Stewart that he believed working in civilian clothes was
a mandatory subject for bargaining and that the employees involved should
receive a clothing allowance. Stewart agreed that a clothing allowance
would be appropriate and suggested the $4.00 per week rate used in the
police department. Fiorillo's  response at that time was.that  the Union and
City bargaining teams should get together to discuss the matter.

20. In addition, Fiorillo believed that a new unit with new duties had
been established in the Fire Prevention Bureau involving Fire Prevention
Lieutenant& for the purpose of investigating arson. Fiorillo understood
this new unit to be an "arson squad." His belief was based on newspaper
accounts. Therefore, in October 1980, Fiorillo also told Stewart that  he
wanted to negotiate over the "impacts1  of the new "arson squad" on condi-
tions of employment.

21. On October 10, 1?80, Union Attorney J. William Gagne, Jr. sent a
letter to the City stating I1 . ..the Union is requesting negotiate witn it
about the creation of an arson squad. Prior to the commencement of these
negotiations,, the Union demands that the City cease and desist from its
actions." (Ex. #4)

22. On or about November 11, 1980, City Manager Wilson Gaitor  responded
with a letter stating in relevant part:

Arson Task Force

It is my understanding that the name of the Fire Investigation Unit
of the Fire Prevention Bureau has been changed to Arson Task Force.
We believe this name change is a management prerogative and we see
no impact on employee wages, hours or conditions of employment.

(Exe  #5)

23. In December 1980, the original complaint was filed in this case by
the Union.

24. In April 1981, an assistant agent of the Labor Board. held an infor-
mal conference on the complaint. At the conference, the City again offered
to provide clothing reimbursement for Fire Prevention Lieutenants working in
civilian clothes. The Union took the position that the City should revert
to "the status quo"  before bargaining should take place. The Union con-
sidered this to mean elimination of the "Arson Squad"  and imposition of a
mandatory uniform policy.

25. BY summer 198?, +&at  had been a large number of arson cases was
substantially reduced. Newly appointed Police Chief George Sicaris there-
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fore decided it was no longer necessary or efficient for Police Detectives
to be working full time with Fire Prevention Lieutenants. He instructed the
Detectives to report to t'ne Police Department each day and be on call for
Fire Prevention Bureau investigations on an as-needed basis. This meant
that Police Detectives were only to be called to assist in an investigation
when, after preliminary investigation by the Fire Department, it was clear
that it appeared arson was involved.

2 6 . Also in summer 1981, the uniform vs. civilian clothes policy
reverted back to what it had been prior to August 1930. This reversion
apparently coincided with Sicaris 1 directive that Detectives no longer work
full time in the Fire Department.

27. The change to such on-call status for Police Detectives would have
resulted in Fire Prevention Lieutenants being alone at the site of a fire to
conduct physical investigations after the firefighting crews had left. So
that a Fire Prevention Lieutenant would not be working by himself at the
site of a fire, Stewart assigned Fir e Prevention Inspectors from the Fire
Marshall's Office to accompany the Lieutenants and work with them. This was
the same procedure that had existed before 1974.

THE COMITTEES

28. The only uniformed or investigatory employees in the-Hartford Fire
Department not in the bargaining unit are Chief Stewart and Assistant Chief
Charles A. Gallen.

29. T'nere  are non-uniformed and non-investigatory employees in the
Hartford Fire Department's Xanagement  Services Division (i.e., John Eichner,
Diana XcGee, and Marvin  Hamilton). There are also clerical employees not in
the bargaining unit.

30. Upon his appointment as Fire Chief in early August 1980, Stewart
created or continued a Fire Department committee 'known as the Rules and
Regulations Committee, which contained only non-bargaining unit members.

31  l Stewart also continued a pre-existing  Fire Department committee
known as the Apparatus Committee, which included both  bargaining unit and
non-bargaining unit members. The members of this committee were:

(a) Chief Stewart (non-bargaining unit)
(b) Assistant Chief Gallen  (non-bargaining unit)
(c) John Eichner (non-bargaining unit)
(d) Arthur Hanson (bargaining unit)
(e) Dan Nolan (bargaining unit)
(f) Raymond McTeague  (bargaining unit)
(g) Edward Endee  (bargaining unit)
(h) Glenn Phillips (bargaining Unit)

32. During August of 1980, Stewart also established the following new
committees within the Fire Department, which included both bargaining unit
and non-bargaining unit members:

(a) Communications Procedures Committee
(b) High Rise and Rescue Committee
(c) Medallion Committee

,'
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33. The purpose of t'ne Communications Procedures Committee was to study
and make recommendations concerning: (a) How to most effectively use new
voice call box alarms being placed in the streets for use by the public to
report fires; and (b) Development of a numbered coding system for intra-
department use to make communications more efficient, uniform and pro-
fessional (e.g. using a number code such as 1'101711  for rocks and bottles
being thrown instead of using those or similar words to describe such a
situation.) The members of the Communications Procedures Committee were:

(a) Chief Stewart  (non-bargaining unit)
(b) Assistant Chief Gallon non-bargaining unit)

(c) Diana iM& (non-bargaining unit)
(d) A Deputy Chief (bargaining unit)
(e) The Communications Superintendent (bargaining unit)
(f) A Dispatcher (bargaining unit)
(g) A Pump Operator/Driver (bargaining unit)

349 The purpose of the High Rise and Rescue Committee was to study and
make recommendations for safety procedures and educational programs for the
public and firefighters concerning high rise building fires and rescue. The
members of that Committee were:

(a) Chief Stei;art  (non-bargaining unit)
(b) Assistant Chief Gallen  (non-bargaining unit)
(c) John Eic:hner  (non-bargaining unit)
(d) Xarvin Hamilton (non-bargaining unit)
(e) Deputy Chief Kehoe  (bargaining unit)
(f) Fire Marshall  Carl Booker (bargaining unit)
(g) Chief of Training Raymond XcTeague  (bargaining unit)
(h) Communications Captain Richard Epps (bargaining unit)
(i) Communications Superintendent James Boyko (bargaining unit)

35* The purpose of the Ia!edalfion  Committee was to set up a formal
awards program for firefighters -who had performed outstanding acts of hero-
ism and merit, and for members of the community who had acted commendably in
fire safety or rescue. Because the Union already had a similar award pro-
gram and committee, Stewart instructed this Committee to work cooperatively
with the Union's committee. The members of the Xedallion  Committee were:

(a) Chief Stewart (non-bargaining unit)
(b) Assistant Chief Gallen  (non-bargaining unit)
(c) Marvin Hamilton (non-bargaining unit)
(d) Captain Frank Tassistro (bargaining  unit)
(e) Communications Captain Richard Epps (bargaining unit)
(f) Deputy Chief's Aide Robert Farmer (bargaining unit)

35. Stewart selected the members of all of these Committees.

37. There was no additional compensation paid for work on the Commit-
tees, except that if a committee meeting was held when a bargaining unit
committee member was off duty and therefore had to be called in, he was
entitled to overtime in accordance with the contract.

38. The Committees met primarily when most or all members could attend
during their regular working times. There was no showing that  such attend-
ance impacted substantially on ma*nning levels of bargaining unit members
available to respond to fire alarms.
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39. On or about October 10, 1980, Union Attorney Gagne  sent a letter to
the City demanding to bargain concerning:

2) The creation of committees within the Hartford Fire Depart-
ment by Fire Chief, John Stewart conposed  of members of the bargain-
ing unit of Local 750. Prior to the commencement of negotiations on
this item, Local 760 is demanding t'nat  the City and its Fire Chief
cease and desist from the use and implementation of any of these
committees.

Please contact me at your convenience. (EL  #6)

40. On or about November  11, 1980,  City Manager Gaitor  responded with a
letter stating in relevant part:

Ne believe your ob:ection  to the appointment of bargaining unit members
to various committees relating to the operations of the Fire Depart-
ment is without merit. The Cormzittees  were appointed to assist the
operations of the department and are not designed to undermine Local
1760, I.A.F.F. Xe recognize our obligstion'to bargain about any
changes in work rules or other matters that are recommended by these
Committees if they constitute zndatory  subjects of bargaining. If
and when such iteza  are reco m-mended .to the Chief, and if the Chief
contemplates implementing those recommendations, we will be contacting
you for colkctive  bargaining cn t!lose  subjects. (Ex. #5)

41 l On or about April 29,  1981, Stewart sent a letter to Fiorillo
listing the membership of the variolus  committees referred to herein and
stating in relevant part:

All of these committees will be making  recommendations to me and if I
find their ideas have merit and impact on wages, hours and conditions
of employment, I will be seeking Union input and/or negotiation on
tineir implementation dependin g upon whether the matter is covered by
our contract. (EL #3>

42. At all  times relevant to this case, the collective bargaining
agreement(s) betxeen  the parties have provided for a Safety and Health Com-
mittee at Section 6.5, which states as follows:

Section 6.5 SAFETY BHD  HEALTH COMXCIlXE
The Fire  Chief and the Union shall each appoint three representa-

tives to serve as members of a joint safety committee, which shall
meet monthly to review  and recommend safety and health conditions.
Bargaining uni'b members of said. committee shall attend meetings
without the loss of pay when such meetings are scheduled during the
regular working hours of the employees involved.

Recommendations  that are car-;&,ed  by at least four affirmative
votes and are not implemented within 30 days shall be subject to the

grievance procedure; prxided,  however, that the decision rendered in
Step 2 shall be final. (Ex.  #2)
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Conclusions of Law

1. The Union has failed to show a substantial change in any existing
practices concerning wages, hours or conditions of employment or that any of
the managerial policy changes in the Fire Department and/or the Fire Mar-
shall's Office discussed herein had a substantial impact on wages, hours or
conditions of employment.

2 . The City was therefore not shown to have illegally refused to
bargain and the complaint must be dismissed.

Discussion

As an initial matter, that portion of the amended complaint (and its
predecessor complaints) concerning what color caps bargaining unit members
would wear during summer and winter seasons has been dropped by the Union.
We therefore will not make any decision or comment on that issue.

The Union's claim is that the charges made by the City which are dis-
cussed herein have resulted in substantial changes in major terms or condi-
tions of employment. It is the Union's position that the City violated the
Act by failing to bargain with  the Union before‘implementation of these
changes.

We have had many such cases over the years. One such case which the
Union relies upon and cites in its brief is City of Bridgeport, Decision No.
q455 (‘i977) wherein we s&ted:

A unilateral change in a major term or condition of employment,
made during the term of an existing contract, has been held to con-
stitute a refusal to bargain'and a practice prohibited by the Act.
Town of Newington, Case no. 1yPP-258?,  Decision No. 1116 (1973). As
far as the record shows collective bargaining negotiations concerning
the issue in dispute were not ongoing at the time of the change and
therefore the rule from Newington applies here. Where the change in
conditions of employment is a secondary result of a decision involving
the exercise of managerial discretion, the secondary results will be
bargainable if they  amount to changes in major terms or conditions of
employment. TOh7t  0f Stratford, Case Xo. MPP-2099, Decision No. 999
(1971), City of Zristol, Case Xo.  :4?P-2842, Decision No. 1305 (1975),
City of Bridgeport, Case lie. XPP-2932,  Decision No. 1319-A (1975).

The decision made by the City to reassign firefighters from aide
duties to other regular firefighter duties was one involving manage-
rial discretion. We believe that the power to reassign employees to
other  duties which are concededly  within the job classification of
those employees is fundamental to the operation of any public agency
and therefore involves the exercise of managerial discretion. West
Hartford Education ksociation  v.  DeCourcy,  162 Conn. 566, 582, 593
(1972); Town of Zast  Ysven,  Case Wo. i4PP-2818, Decision No.  1279
(1974). Of course, if the City had bargained away this right or had
been motivated by a desire to interfere with or restrain the exercise
of rights guaranteed by the Act, the unilateral reassignment would be
violative of the Act. However, neither is the case here.
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The question now is whether the secondary effects of the City's
decision rise to the level of changes in major terms and conditions
of employment for the assistant.chiefs. Practically any employer
decision which involves the exercise of managerial discretion will
also have secondary effect s upon the conditions of employment of some
employees, but when taken at a time when no collective bargaining
negotiations were ongoing, these effects do not require bargaining
unless tney  involve major terms and conditions of employment. City
of Bristol, supra; Town of Stratford, Case No. MPP-3552,  Decision No.
1471 (19%).

City of Bridgeport, p. 3

The present case is like Bridgeport in that there is no showing in the
record that during the times in question there were successor collective
bargaining contract negotiations going on in which the subjects here in
question were issues in dispute. In Bridgeport we found that reassignment
of drivers for assistant fire chiefs resulted in the assistant chiefs being
required to arrive in advance and alone at the site of a fire and this
impacted on safety conditions of the assistant chiefs. We therefore found
that the city had a duty to bargain witn the union over this safety impact
before the drivers could be reassigned. In a subsequent case involving the
present parties, we found that the City's managerial decision to close fire
houses had the following substantial impacts on the safety of firefighters:

17. Since April 23, 1979, at least one station has been closed
almost daily, two stations are often closed; three stations are
sometimes closed, but rarely.

le. On several occasions since that time a company has responded
to analarm  with a complement of only three men.

19. The department maintains an extensive continuing training
program for firefighters which is calculated to promote efficiency
and safety practices. Some of the training is carried on in each
house but an important part of it is done centrally, being attended
by men released from duty in their respective houses for this
purpose.

20. The training program has been geared to four man crews in
each company and the firefighters have not been instructed on the
practices required for three man crews.

21. The elimination of overtime has resulted in substantial
disruption of the training program in many ways. For one, whenever
three houses are closed the centralized portion of the training must
stop.

22. Because of the closing of houses the station nearest the
fire is sometimes closed and an engine from another house must go
farther and take a less familiar route to reach the fire. This
impairs both safety and efficiency since a fire quickly becomes
progressively more dangerous and harder to control.

23. The City is districted so that each district may be most
conveniently served by a fire house. The routes from that house to
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all points in the district are carefully planned for maximum safety
and speed. When a crew must respond outside of its district,
traffic safety is jeopardized by the unfamiliarity of the route
and speed of response is retarded.

City of Hartford, Decision No. 1850 (1980) at p. 5.

Relying upon our reasoning in Bridgeport, supra, we found that the City had
a duty to bargain these impacts on conditions of employment before it could
close down fire houses.

In cases such as Bridgeport and Hartford, the union has the burden of
proving that there has been a substantial impact on major terms and condi-
tions of employment. The Metropolitan District, Decisi
City of New Haven, Decision-ty of Br
No. 1319-A (19751;  Town of Stratford, Decision No. 999
Education Association v. DeCourcy,  162 Conn. 566  (1972)
met in those two cases and has been met in many other s
before us. However, where the union fails to meet its

.on No. 2189 (1983):
idgeport,  Decision
=West  Hartford
: -That  burden was
imilar  cases brought
burden, we must

dismiss the complaint. That was the result in Town of Hamden,  Decision No.
2145  (1982) where we stated:

. ..the Union has not shown that the elimination of...position would
create any impact upon the workload of the remaining...employees in
the police department. No evidence at all was offered in this
regard. In City of Bridgeport (Fire), supra, we held that for a
change in workload made during the term of a collective bargaining
agreement to require  bargaining, it must bc shown to have a substan-
tial impact. If this is shown, the change in workload will concern
a mandatory subject of bargaining and will require bargaining. Cf.
City of New Britain, Decision No. 2108 (1982). In the present case,
the Union has argued that we must assume such a substantial impact.
This we cannot do. There must be evidence of such impact or
probable impact, and none has been produced. On the record before
us we therefore cannot find that there was any change in workload
for the remaining bargaining unit employees in the police depart-
ment. Without such a finding there is no basis to conclude that
there existed a workload issue requiring bargaining...

Town of Hamden,  pp. 5 and 6

Where the change has not yet been implemented, but the effects on conditions
of employment that would result may be reliably inferred from the facts of
the case, we will of course find that they exist. See City of Hartford,'
Decision No. 1810 (1979).  However, we will not merely assume such effects
when the record does not provide a reasonable basis for such an inference.

I . The Committees

The Union claims the following potential impacts on conditions of
employment resulting from assignment of bargaining unit members to the new
committees established by Stewart in August 1980:

(4 method for selecting bargaining unit members to serve on the
committees;

(b) whether membership on a committee is mandatory or voluntary;
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(4 compensation bargaining unit members receive for serving on the
committees;

(d) maintenance of manning requirements if bargaining unit members are
taken off the line to serve on these committees;

(e) pitting of bargaining unit committee members against the rest of
the bargaining unit as a result of committee recommendations;

w undercutting of the contractual iiealth  and Safety Committee when
the other committees deal with issues affecting health and safety
recommendations.

As was discussed above, it is the Union's burden when alleging a uni-
lateral change in existing conditions of employment to show that there has
in fact been a change wrought in an existing practice. This can be shown
either by establishing that an existin g practice has been changed or that a
new practice has been established which had not previously existed. In
either case, if the union fails to meet its burden in this regard, it fails
to make a prima facie case and its complaint must be dismissed.S e e  
City of Torrington, Decision iio. 2172 (1983); Town of Clinton, Decision No.
2168 (1982); Zast !iaven  3oard  of Education, Decision Xo.  2066 (1981); City
of Norwich, Decision iio. 19c3--(1981);  of Zast  riaven,  Decision No. 1937
0;State of Connecticut (Comptrol , Decision ilo. 1871 (1980); Town
of Plainville, Decision I;O,Scuthington  Roard of Education,
Decision iFo. 1717 (1979);  Trumbull 3oard  of Education, Decision Go. 1632
(1978).

The uncontradicted evidence in the record shows that even before August
1980 there was a pre-existing  committee in operation comprised of bargaining
unit and non-bargaining unit members. This was the Apparatus Committee.
That committee's function, like the new committees formed in August 1980,
was to study and make recommendations in its subject area. From the record
presented, there was nothing she-wn  by the Union establishing that the new
cokttees  operated in any fashion that differed substantially or even at
all from the Apparatus Committee. Specifically, the Union did not show that
(1) selection for the new committees iras  handled differently, (2) the ques-
tion of voluntary versus mandatory membership for the new committees was
handled differently, (3) compensation was handled differently, or (4)  that
there was any greater tendency of "pitting" bargaining unit members against
each other through  the new coirrttees. Yoreover, with regard to overtime
for committee members if called to work xhen  otherwise off from work, that
subject is already covered by t‘ne parties' collective bargaining agreement
and thus there was no obligation to b argain over that question.* The City's
obligation was to follow the contract. If it did not, and there was no
showing that it did not, the Union's recourse would be through the contrac-
tual  grievance procedure. See e.g. City of Bristol, Decision No. 1999
(1980); State of Connecticut (; Zonptroller),  Decision No. 1871 (1980);
University of Connecticut, Decision Ko. 1846 (1979).  Finally, with regard

manpower on the line when and if bargaining unit committeeto the amount of
members attend meetings during times when they otnemise  would be on the
line, there was no showing that the City had departed from any existing
practices concerning how manpower levels are.ordinarily  maintained when

* See Section 4.2  OVERTIME: of the Contract.
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employees are absent from the line. There was also no showing that
committee duties resulted in any substantial diversion of bargaining unit
committee members from their regular duties.

Accordingly, the portion of the Union's complaint concerning the .commit-
tees is dismissed because the Union has shown no change from existing prac-
tice and no substantial impacts on major terms or conditions of employment.

I I . The "Arson  Squad"

Here again the Union has failed to show any change in existing practice
or substantial impacts on major terms or conditions of employment. The only
changes occurring in August 1980  were (a) a name change from "Fire  Investi-
gation Unit" to "Fire/Arson Investigation Unit",  and (b) teaming with
specific Police Detectives and having the detectives work on a more regular
and frequent basis with the Fire unit members. Neither of these constituted
a substantial change in conditions of employment from what had existed by
actual practice and accordingly there was nothing to bargain about.

Ironically, the only operational change which the Union alleged that
would have involved a substantial change in a major term or condition of
employment and therefore required bargaining was the subsequent removal of
Police Detectives from regular assignment in Summer 1981. If this had
resulted in the Fire Prevention Lieutenants having to remain alone at the
scene of a suspicious fire to conduct investigations, a serious safety ques-
tion would have resulted and advance bargaining would have been required.
However, such a problem did not result because Fire Trevention  Inspectors
were assigned to accompany the Lieutenants while investigating fires. This
was the same procedure that had existed for years before 29'74.  The Union
has claimed, however, tnat  the solice  Detectives carried firearms, the Fire
Prevention Inspectors are not so armed, and therefore there has been a
substantial reduction in the safety of investigating fires. While we can
appreciate that one person should not be left alone to conduct an investi-
gation at the site of a recent suspicious fire, nothing in the record shows
that-there is a need for Fire Prevention Lieutenants to have armed body
guards on a continuous basis.

The part of the Union's complaint concerning the "Arson  Squad" must be
dismissed.

III. Wearing of Civilian Clothes vs. Uniforms

In City of Bridgeport, Decision No. 1648 (1978), aff'd  in City of
Bridgeport vs. Corm.  State Zoard  of Labor Relations, No. 122450 Superior
Court, Judicial District of Fairfield at Bridgeport (April 14, 1980),  we
held that a change in uniforms and badges that resulted in significant
impacts on employee safety concerned a mandatory subject of bargaining and
could not be unilaterally implemented. In that case, the employer had
mandated a change in the type of uniforms worn by special police officers.
That change resulted in an appearance that commanded less authority and
respect from the public than the previous uniforms and badges. Through
specific testimony about situations that arose after the change, it was
clear that the new uniforms and badges made it more difficult and dangerous
for these law enforcement personnel to do their jobs.



. .

In the present case, there is no showing whatsoever that allowing Fire
Prevention Lieutenants to work in civilian clothes while working with Police
Detectives increased the difficulty or danger of the Lieutenants' work. In
fact, it appeared that cer&&in  difficulties from an effective job perform-
ance point of view may have been removed. Certainly the Lieutenants
believed this to be true. At the hearings, Union President Fiorillo gave
his opinion that if a person being interviewed in the course of an investi-
gation became hostile, there was less of a chance that a Lieutenant would be
assaulted if he was wearing a Fire Department uniform. This argument over-
looks both the fact that in such circumstances the Lieutenant was with an
armed Police Detective and that none of the Lieutenants ever expressed any
such concern about wearing civilian clothes while working with Police
Detectives. iTo  doubt the public perception of the friendly fireman still
holds true to a degree and engenders positive responses from members of the
public. However, it defies common sense to believe that an arson suspect
who would react violently to a civilian clothed Police Detective is going to
perceive a fire department uniform in the sane positive way that members of
the public who are non-arson subjects would.

Finally, to the extent the Union alleges that allowing the Fire Preven-
tion Lieutenants to wear civilian clothes while working with Police Detec-
tives itself constituted nTL,4bher  Iunilateral  conferring of a benefit or
individual bargaining by the City with the Pire Prevention Lieutenants, the
Union's claim must be rejected for two reasons. First, as is discussed
above, there already was a practice of allowing these employees to wear
civilian clothes and the change which occurred therefore was not substantial
to begin with. Second, the City did not intend this as t'ne  conferring of a
benefit, nor do we regard it as such. The extension of the permissive
civilian clothes policy was intended to make investigations more effective.
This was an operational matter of management p-rerogative.. Although tne Fire
Prevention Lieutenants nay :have  liked the extension of the policy and
desired it for reasons in addition to the operational needs of t'ne depart-
ment, we do not see the comnunications  between them and Fire Department
management on the subject as i ndividuai bargaining over wages, hours or con-
ditions of employment. To use an analogy from police departments, unless
the applicable collective bargaining agreement otherwise addressed the
subject, nothing would preclude a police officer from telling management
that wearing a uniform was prejudicing stake -out assignments and having
management respond by allowing such assignments to be performed in civilian
clothes. At least where there already exists a permissive policy of
allowing civilian attire in other circumstances, this would not constitute
either individual bargaining or the conferring of a new benefit.

IV. Clothing Allowance

We have held that the subject of a clothing allowance is a mandatory
subject of bargaining. City of Danbury, Decision No. 1291 (1975). In the
present case, had the City indivi&aily  negotiated such payment with the
Lieutenants, thereby circmventing the Union as exclusive bargaining repre-
sentative, we would have folund  a violation of the City's duty to bargain.
Cf. State of Connecticut (Dept. of Wuman  Xesources),  Decision iJo. 2368
(1985). However, that did not happen here. The City never sought to
bargain individually with eaployees over a clothing allowance. The Union,
through Fiorillo, approached the City and demanded bargaining on that
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subject. The City, through Chief Stewart, made an immediate offer to pay a
uniform allowance equal to what the police received. Fiorillo declined the
offer, initially suggested that bargaining teams be established to deal with

'the  subject, and subsequently took the position that the City would have to
revert to a mandatory uniform policy before the Union would bargain over a
clothing allowance.

If the City had in the first place changed from a mandatory uniform
policy to a mandatory civilian clothes policy, the Union's position would
have been appropriate. An employer is not permitted to unilaterally impose
a substantial change in wages, hours and conditions of employment or impacts
on same. Town of East Hartford,. Decision No. 2212 (1983). In the present
case, the City was not requiring the employees to wear civilian clothes.
Rather, it was only allowing them to do so if they wanted to. The City was
imposing nothing on the employees. Moreover, as was discussed above, allow-
ing the Lieutenants to wear civilian clothes while working with the Police
Detectives in investigations was simply an extension of existing practice.
Whatever duty to bargain may have existed was fulfilled by the City. As the
record clearly showed, the City stood ready to bargain and indeed, made a
reasonable offer on the subject. It was Fiorillo who refused to bargain by
insisting on a precondition which the law simply did not require under the
circumstances of this case.
Decision No. 2013 (1981).

Cf. State of Connecticut (Corrections),

Dismissal of Complaint

By virtue of and pursuant to the powers vested in the Connecticut State
Board of Labor Relations by the Municipal Employee Relations Act, it is
hereby

ORDERED, that the complaint against the City be, and the same hereby is,
dismissed.

. CONNECTICUT STATE BOARD OF LABOR RELATIONS

BY s/ Victor M. Ferrante
Victor M. Ferrante,*  Chairman

s/ Patricia V. Low
Patricia V. Low

* By agreement of the parties, Chairman Ferrante read the record and
participated in this decision because Member Stroble  has deceased since the
hearing was held.
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