
STATE OF CONNECTICUT
LABOR DEPARTMENT

CONNECTICUT STATE BOARD OF LABOR RELATIONS

In the matter of

ROCKY HILL BOARD OF EDUCATION

-and-

ROCKY HILL TEACHERS' ASSOCIATION

Case No. TPP-7279c

A P P E A R A N C E S :

William R. Connon,  Esq.
for Rocky Hill Board of Education

Ronald Cordilico, Esq.
for Rocky Hill Education Association

Decision No. 2282-A

January 31, 1986

DECISION ON MOTION
FOR. RECONSIDERATION

On March 2, 1984, we issued our decision in Rocky Hill Board of
Education, Decision No. 2282 (1984). On March 16, 1984, the Association
filed a Motion for Rehearing and Reconsideration with an attached memorandum
setting forth the Association's position as follows:

The decision of the Board of Labor Relations dismissing this
complaint should be reconsidered: (1) because it fails to consider
the impact of respondent Board's published personnel policies, as
distinguished from past practice, on the case; (2) because it would
render ineffective longstanding but unused board policies relating
to major conditions of employment; and (3) because it is inconsis-
tent with fundamental,principles  of labor law as articulated by the
N.L.R.B., the federal courts, and the Connecticut State Board of
Labor Relations.

As the Board's decision in this matter correctly observes:

An employer's unilateral change in a condition of
employment which involves a mandatory subject of
bargaining will constitue  a<refusal  to bargain in
good faith and a prohibited practice under the
Act. NLRB v. Katz, 369 U.S. 736 ‘(1962); West
Hartford Education Assn., Inc. v. DeCourcfl2
Conn. 566 (1972); Town of Newington, Dec. No. 1116
(1973)  9 aff'd  in Town of Newington v. Connecticut



State Board of Labor Relations, et al, Dk. 109307,
Court of Common Pleas, Hartford County (December
11, 1973); Town of East Haven, Decision-No. 1279
l(~/I~,")~o;~~~d,~o~own  of East Haven, et al V.  East

, 'et al, Dk. 142400, Superior
Court, New Haven (iune  17, 1975).

Decision No. 2282, at 3.

It is settled law that layoff and recall procedures are conditions
of employment involving mandatory subjects of bargaining. Morris,
The Developing Labor Law, 2d ed., p. 800-801. Thus, an employer
may not unilaterally alter layoff and recall procedures.

Procedures constituting ."conditions  of employment" may be
found in any of three sources: (1) the collective bargaining
agreement; (2) past practice; and (3) employment policies
promulgated by the employer. The Board's decision in this matter
fails to fully consider the policies of respondent Board as sources
of conditions of employment; this is demonstrated by its reliance
on City of Norwich, Decision No. 1968 (1981), which relates solely
to past practice. Complainant submits that longstanding published
policies of respondent Board, [set forth fully in complainant's
brief], require respondent to treat part-time teachers on an equal
basis with full-time teachers for purposes of the recall provision.

The Board's decision in this matter, if not reconsidered,
would undermine numerous employment policies relating to major
conditions of employment. The decision suggests that these
policies, although published and relied upon by employees, are not
binding on the employer because they have not been implemented with
sufficient regularity to become "practices." Such a result is
inconsistent with the fundamental policy of labor law that major ':
terms or conditions of employment external to the collective
bargaining agreement cannot be unilaterally altered without prior
negotiations.

For the reasons stated above, complainant respectfully
requests that the State Board of Labor Relations reconsider its
decision dismissing this complaint.

By letter filed October 15, 1985, the Association renewed its request for a
Rehearing and Reconsideration.

Although the Association's Motion asks for both Rehearing and Reconsid-
eration, there is no request to adduce further evidence. Moreover, there is
no allegation that the Association has new evidence that was not available
through due diligence at the time of the hearing in this case. Accordingly,
insofar as the Association's motion seeks rehearing, it is denied for those
reasons. With respect to that portion of the Association's motion concern-
ing reconsideration, we have decided to reconsider Decision No. 2282 and
have done so in light of the arguments made by the Association. The results
of our reconsideration are that the dismissal of the complaint is reaffirmed
and we add the following to what we stated in our original decision.
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Discussion

The thrust of the Association's motion is that although there was no
actual practice proven whereb,y  laid off part-time teachers have been
recalled to full-time positions under the School Board's policy covering
layoff and recall, the very existence of the policy constitutes an existing
condition of employment and a past practice. The Association argues that
when the Superintendent issued a memorandum interpreting that policy as not
permitting recall of laid off part-time teachers to full-time positions that
became available during the recall period and failed to recall Marcia
Mastors to a full-time position, a change in.conditions  of employment was
unilaterally effected. This, the Associat.ion  argues, constituted a viola-
tion of the School Board's statutory duty to bargain in good faith and a
prohibited practice.

The policy in question has at all times relevant to this case contained
the following express statement:

v. POLICY PROVISIONS NOT APPLICABLE TO PROMOTIONS

:

Nothing herein shall require the promotion of a teacher to a
position of higher rank, authority, or compensation, al,though
the teacher whose contract is to be terminated because of
elimination of position is qualified and/or certified for the
promotional position.

(See Finding No. 6 in Decision No. 2282)

If the policy in question required recall of laid off part-time teachers to
fullTtime  positions that become available, then we might have agreed with
the Association's position. However, the policy here clearly does not
require recall of laid off part-time teachers to full-time positions. The
employee in question (Marcia Mastors) had worked in a part-time position
paying-$5,810 per year when she was laid off, and she had never worked as a
full-time teacher in Rocky Hill. The full-time positions which became
available during her recall period would have compensated her at $15,247 per
year. Section V of the policy expressly states that "[n]othing  herein shall
require the promotion of a teacher to a position of higher rank, authority,
or compensation... .I1 In terms of compensation, the full-time positions
would  certainly have qualified as "promotion" under the wording of this
policy.

In Decision No. 2282, tie stated that there had been no past instance of
a part-time teacher being recalled to a full time position in the history of
the Rocky Hill school system. Ne therefore held that the issuance of the
Superintendent's directive and the refusal to recall Mastors to a full-time
position constituted no change from existing practice. In the present
decision, we simply clarify our original decision to the extent that this
case was decided in the context of there being no policy that required a
different result. The question of what the outcome of this case would have
been had there been such a policy is not reached. For purposes of this
case, that is a purely hypothetical question. *
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CONNECTICUT STATE BOARD OF LABOR RELATIONS

BY s/ Victor M. Ferrante
Victor M. Ferrante, Chairman

s/ Patricia V. Low
Patricia V. Low

.

TO:

Dr. William Goldstein CERTIFIED (RRR)
Superintendent of Schools
Rocky Hill Board of Education
Church Street
Rocky Hill, CT 06067

William Connon,  Esq.
Sullivan, Lettick  & Schoen
646 Prospect Street
Hartford, CT 06105

Ronald Cordilico, Esq.
Conn. Education Assn.
21 Oak Street
Hartford, CT 06106

CERTIFIED (RRR)

John J. McVicar,  RHTA President
1108 New Britain Avenue
Rocky Hill, CT 06067

Jack Mendillo, CEA UniServ
846 Farmington Avenue
West Hartford, CT 06119
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