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DECISION
a n d

DISMISSAL OF COMPLAINT

On'July  21, 1983, the Municipal Employees Union Independent (MEUI)  and
Richard Lovelace  filed with the Connecticut State Board of Labor Relations
(the Board) a complaint alleging that the Town of Haddam  had -engaged and was
engaging in practices prohibited by the Municipal Employee Relations Act
(the Act) in that:

1. The complainant, MEUI, is the certified bargaining agent for
employees in the Haddam  Town road crew.

2. Richard Lovelace  has been employed in the Haddam  road crew
for approximately nine (9)  years.

3. Mr. Lovelace  was physically unable to work during the period
of February 23, 1983 to July 5, 1983 due to injuries sustained
in an automobile accident.

4. Upon his recovery, Mr. Lovelace  notified the Town of Haddam



6, The Town has no medical documentation claiming that Mr.
Lovelace  is unable to perform his duties.’

7. Mr. Lovelace  has been’active in campaigning for the Union
and in contract negotiations.

8. Mr. Lovelace  has been locked out of his job solely because
of his union activities.

9. As relief, Complainant seeks the reinstatement of Mr.
Lovelace  to his former position with all rights and benefits
retroactive to the date of his medical clearance.

After the requisite preliminary steps had been duly taken, the matter
was brought before the Board for hearing on June 7, 1984 and June 21, 1984,
at which time the parties appeared and were fully heard; The parties

subsequently filed written briefs.
.

On the whole record before us we make the following findings’ of fact,
conclusions of law, and order of dismissal.

Findings of Fact

1. The Town of Haddam  is a municipal employer within the meaning of
the Act.

2. The Municipal Employees Union Independent (MEUI)  is an employee
organization within the meaning of the Act and is the designated bargaining
representative of a tinit  composed of the employees of the Town road crew.

3. Richard Lovelace  had been employed as a member of the Town road
crew for approximately nine years at the time of the hearing in this case.

4.. Lovelace  was involved in organizing the Union among his fellow
employees. He distributed intent cards and asked the employees to sign
them.

5. Lovelace  informed Mark Lundgren, First Selectman, of his role in
organizing the  Union.

6. Lovelace  was a member of the negotiating committee for the first . :
contract.

7. Lovelace  was injured in an automobile accident on February 24,
1983. His injuries prevented him from working.

8. On April 29, 1983, Lovelace  brought to First Selectman Mark
Lundgren an authorization from his doctor to return to work on May 2, 1983.

9. After Lovelace  returned to work, he continued to miss some time
because of p,ain  related to his injuries. Lundgren also received reports
that Lovelace  was urinating blood.
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10. On May 16, 1983, Lundgren asked Lovelace  to see a doctor, at Town
expense, to give another opinion on his fitness for work.

11. Lovelace  agreed to see the doctor and was given three days of
paid leave until the doctor could see him. Lundgren also testified that
Lovelace  offered to sign a waiver of the Town’s liability for his injuries.

12. The doctor t.o,whom  the Town sent Lovelace, Dr. Blake, found blood
in his urine, but released him for work.

13. When Lovelace’s own doctor, Dr. Sheehan, saw the report from the
Town’s doctor, he told Lovelace  that he should not be working and probably
needed surgery.

14. Lovelace  told Lundgren that he would return to work on June 5 or
6, 1983.

15. Lovelace  did not return to work on June 5 or 6, but did bring in
9 note from Sheehan on June 29, stating that Lovelace  could begin work on
Juiy 5, 1983.

16. The Town refused to allow Lovelace  to return to work based on
Sheehan.‘s  note and asked for medical reports.

17. Lovelace  did not produce the medical reports.

18. On August 4, 1983, a newspaper article appeared in which Lovelace
criticized the Town’s dealings with the Union. At a meeting that day, the
Town officials expressed great annoyance over this article.

19. Since that time, the Town has refused to allow Lovelace  to return
to work without a second medical examination and a waiver) and Lovelace  has
refused to undergo such an exam or sign a waiver.

The following facts were included in a stipulation by the parties:

2Q. The Town initiated and engaged ir. numerous conferences and
.meetings with the MEUI concerning the Lovelace  matter from May 1983 to
January 9, 1984, in which it continually expressed concern that Lovelace  was
not physically capable of performing job duties, that  i t  wanted to  protect
him and other employees from physical injury and that he’would not be
permitted to work absent medical clearance for laborer’s duties.

21. During the time of the instant matter, the parties were also
engaged in collective bargaining for an initial contract,  they bargained in
good faith and concluded in agreement.

22. The pre-February  1983 work-injury record of Lovelace  consisted of
28 pages.
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Conclusions of Law

The Town of Haddam has refused to allow Mr. Lovelace  to return to work
because of concerns about.his  health and not because of anti-union animus,
and therefore no violation of the Act has been shown.

Discussion

The allegation of the Union here is that the Town is preventing
Richard Lovelace  from returning to his job solely because of his activities
on behalf of the Union. There is no question but that Lovelace  was active
on behalf of the Union and. that the Town was well aware of his activity. I t
is also undisputed that, on at least one occasion, the August 4, 1983
newspaper article, the Town complained about Lovelace’s activities.

The Town, on the other hand, claims that i ts  actions with regard to
Lovelace  are unrelated to his Union activity and motivated solely by their
concern for his health.

To determine whether the actions of an employer are discriminatory and
indicative of anti-union animus, the Board has looked at the action itself,
the extent of union involvement by the complainant, the timing, and often
.the overall labor relations atmosphere between the parties. These factors
are used to test the employer’s statements of good motives and establish
whether improper motives must be assumed to exist. Town of Windham, Dec.

.

No. 831; Windsor aolice, Dec. No. 1012; Southington Board of Education,
Dec. No. 1240; City of Waterbury, Dec. No9  1074.

In the present case, the above factors do not produce persuasive
evidence of anti-union animus as a likely motive for the emloyer’s action.
It does seem that-Richard Lovelace  was deeply involved in the union
organizing activities and was chosen,by  the union members as a spokes-
person. However, the timing of the action by the employer is not closely
t ied to  Lovelace’s union activities. The overall labor relations atmosphere
clearly included some antagonism, as shown in the heated d.iscussions  of the
August 4 newspaper article, but, on the whole, negotiations seemed to be
continuing productively,  and a contract  was ult imately adopted.

The most persuasive evidence, however, that the employer didn’t act
out of anti-union animus is the action itself. The act which the Union
cites as motivated by anti-union animus is the employer’s refusal to allow
Lovelace  to return to work after July 5,
clearance and a waiver.

1983, without additional medical
Upon consideration of all the evidence, the Town’s

action seems reasonable and sincere. Lovelace  had been unable to work for
almost five months due to a non-work-related automobile accident. During
that time he exhausted such sick leave as he had accumulated and could have ’
been terminated for unavailability for work had the employer wanted to get
rid of him. When he did return to work in May 1983, he evidenced continuing
medical problems. When the Town sent him to a doctor at their expense,
further prpblems were discovered which required surgery and about six weeks
additional absence. Still the Town held his job for him, only asking for
additional proof that his medical problems were over.
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The Town was not unreasonable to require a second medical release.
Lovelace's  physician had already released him for work too soon once.
Lovelace  himself once volunteered to sign a waiver to release the Town from
liability for further injuries related to his accident injuries but later
refused to do so. .

Under all the circumstances, we find that"the  Town acted reasonably
and without anti-union animus. Accordingly, the complaint should.be
d i s m i s s e d .

, O R D E R

By virtue of and pursuant to the powers vested in the Connecticut
State Board of Labor Relations by the Municipal Employee Relations Act, it
iS

ORDERED, that the complaint filed herein be, and ,the  same hereby is,
dismissed.
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BY s/ Patricia V. Low
Patricia V. Low

s/ Susan R. Meredith
Susan R. Meredith

s/ Ann M. McCormack
Ann M. McCormack
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