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DISMISSAL OF COMPLAINT

On May 13, 1983, Regional School District 810 Education Association
(hereinafter the Association) filed with the Connecticut State Board of
,Labor  Relations (Labor Board) a complaint that the Regional 810 School
District (Respondent) was engaged in practices prohibited by Section lo-105a
through lo-105g  of the Act Concerning School Board-Teacher Negotiations in
that the Respondent had refused to Greg Troughton union representation at a
meeting on April 2, 1983 with the Superintendent.

After the requisite preliminary steps had been duly taken the matter
'. was heard by the Labor Board on December 15, 1983, at which time the parties

appeared, were represented by counsel, and were fully heard. Both parties
filed post hearing briefs.

On the basis of the whole record before us, we make the following,
findings of fact, conclusions of law, and order of dismissal.

Findings of Fact

1. The Respondent is an employer within the meaning of the Act.



2. The Association is an employee organization within the meaning of
the.Act and is the exclusive bargaining representative of the teachers
bargaining unit employed by Respondent.

3. The parties had in effect between them a collective bargaining
agreement from 1981 to 1983.

4. At all times relevant to this case Greg Troughton was employed at
Lewis Mills High School, Regional School District #lo,  as a math teacher.

5. For some time the math department’s program at Lewis Mills High
School had been criticized by a number of parents because of the large
numbers of low grades in college prep math courses.

6. Several meetings were held during the 1982-83 school year between
members of the math department and David McConnell, Principal at Lewis
Mills, to address this criticism.

7. Shortly thereafter on April 7, 1983, a newspaper article appeared
in the Torrington Register. This article noted that school officials were
undertaking a study of the math program with the purpose of upgrading
instruction.

8. -As a result of this article Troughton wrote a memorandum analyzing
the problem in the math department. This memorandum, dated April 8, 1983,
was addressed to, among others, the Chairperson of the Region #lo Board of
Education, ‘and a State Department of Education math consultant.

9. According to Troughton’s  analysis, the number of iow passing
grades was attributable to improper course selection. For example, seventy
percent (70%) of incoming freshmen selected college preparatory math while
only,thirty  percent (30%) of the graduating class went on to post secondary
education. Troughton blamed the administration for this disparity because
of its failure to adhere to a set of course selection guidelines.

10. On April 11, 1983, Troughton was called in to Principal
McConnell’s office. At this meeting McConnell strongly expressed his
displeasure at Troughton for going around him, i.e. addressing the memo to
individuals outside the school.

11. Shortly thereafter Troughton received a memo from Gerald Leblanc,
Superintendent of Schools, advising him of a meeting scheduled for April 27,
1983 at 2:30  at the Superintendent’s office.

12. A few days prior to the April 27 meeting, Leblanc had a discussion
with Eileen Purcell, the President of the Association. Purcell indicated
that Troughton did not wish to attend the meeting unless he had Union
representation. Leblanc denied the request for Union representation and
told Purcell that Troughton’s failure to attend would be considered
insubordination.

13. Troughton also discussed the upcoming meeting with Roger Gay, CEA
staff representative. Gay told Troughton that he would not be required to
answer any questions.
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14. On the 27th, several conversations took place among the parties
regarding the structure of the meeting. One conversation took place between
Purcell and Leblanc in which Leblanc nade it clear that he would not ask
Troughton any questions and that Troughton would not be required to answer
any. This information was conveyed to Troughton. Another conversation took
place between Gay and William Connon, at torney for  the Board,  just  pr ior  to
the meeting. At that time Connon  informed Gay that Troughton would be
administered discipline and he would not be questioned.

15. Troughton arrived for his 2:3O  meeting with Leblanc on the 27th
accompanied by Francine Soboeiro, the Association’s building representa-
t i v e . Troughton requested that Soboeiro, as his Union representative, be
allowed to attend the meeting. Leblanc denied the request stating that the
meeting was not an inquiry and that Troughton would not be asked any
questions.

16. The meeting was held.in Leblanc’s office With Leblanc, McConnell
and Troughton in attendance. Leblanc started by telling Troughton what he
was going to do. Leblanc proceeded to read to Troughton a letter of
discipline. He then asked Troughton to sign it acknowledging that he had
reviewed the letter. This letter is set out below in its entirety.

April 27, 1983

T o : Greg Troughton
From: G. Leblanc
Subject: Memo April 8, 1983

.

Your memo of April 8, 1983  is of concern to me. First of all, I
do not agree with the contents. ICore  important, ‘however, I am
concerned about the way in which you handled this matter.

Your sending a memo to the superintendent, Board of Education and
-the State Department of Education, regarding specific placement

of students by other teachers without discussing the contents
with the department chairman or principal first, was  most
inappropriate.

In the future, if you have concerns about curriculum and/or
L student placement you are to go through channels.

This means that you are to sit down and discuss your concerns
with the department chairperson first, followed by the principal
and then myself. .

If you have problems that affect your conditions of employment as
outl ined in the negotiated contract , then you should follow the
grievance procedure.

s/ Gerald Leblanc

CL: sb
Gerald Leblanc, Superintendent

I have reviewed the above.
Gregory J. Troughton

(Exhibit 4)
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17. Leblanc then reiterated his concern about Troughton’s conduct. He
felt.  that the sending of the April  8, 1983  memo was both inappropriate and
unprofessional.

18 . Troughton asked whether he had violated a board policy. Leblanc
responded that no such policy existed but that as a teacher with eight years’
experience he should have known that proper procedure dictated him to go
through channels.

19 . At some point during this discussion, Leblanc repeated that this
was not an inquiry, that he did not have to say anything. Also during this
discussion McConnell asked Troughton a question and corrected himself by
stating that “1 guess I’m not supposed to ask any questions.”

20. Article VI of the Contract between the parties stated in pertinent
par t :

No material derogatory to a teacher’s conduct, service character
or personality will  be placed in his/her personnel file unless
the teacher has had an opportunity to review such material. The
teacher must signify such review by affixing his/her signature to
the copy to be filed with the express understanding that such
signature in no way indicates agreement with the contents
thereof. The answer to such materials and his/her answer shall
be reviewed by the Superintendent and attached to the file copy.

Conclusions of Law

1. The Act creates no requirement for union representation at a
meeting the sole purpose of which is to inform an employee of individual
discipline which has alresdy  be&  decided.

2. The meeting at issue in this case was for that sole purpose and the
School Board therefore did not commit a prohibited practice when it denied
union representation.

Discussion

The issue for our determination is whether Troughton was legally
entitled to have a union representative attend the meeting held on April 27,
1982 with Superintendent Leblanc and Principal McConnell.

Under the rule of NLRB v. J. Weingarten, Inc., 420 U.S. 251, 88 LRRM
2689 (19751,  the U. S. Sup. Ct. adopted the holding of the NLRS  which found
that an employee has the right to be accompanied by a union representative
in investigatory interviews under certain specified conditions.  In
Weingarten, supra, the court  art iculated the reasons for  granting an
employee union representation at an investigatory interview:

. ..the Act is designed to eliminate the “inequality of bargaining
power between employees...and employers.” Sec. 1, 29 U.S.C. Sec.
151. Requiring a lone employee to attend an investigatory inter-
view which he.reasonably  believes may result in the imposition of



discipline perpetuates the inequality the Act was designed to
.  e l iminate , and bars recourse to the safeguards the Act provided

“to redress the perceived imbalance of economic power between
labor and management”...

x x x
The Board’s construction also gives recognition to the right

when it is most useful to both employee and employer. A single
employee confronted by an employer investigating whether certain
conduct deserves discipline may be too fearful or inarticulate to
relate accurately the incident being investigated, or too
ignorant to raise extenuating factors. A knowledgeable union
representative could assist the employer by eliciting favorable
facts, and save the employer production time by getting to the
bottom of the incident occasioning the interview. Certainly his
presence need not transform the interview into an adversary con-
test . Respondent suggests nonetheless that union representation
at this stage is unnecessary because a decision as to employee
culpability or disciplinary action can be corrected after the
decision to impose discipline has become final. In other words,
respondent would defer representation until the filing of’a
formal grievance challenging the employer’s determination of
guilt after the employee has been discharged or otherwise
disciplined. At that point, however, it becomes increasingly
difficult for the employee to vindicate himself, and the value of
representation is correspondingly diminished. The employer may
then be more concerned with justifying his actions than re-
examining them.

.

(footnotes omitted)

In Weingarten, the Court held that the right to union representation
attaches to investigatory interviews calle d by the employer where the
employee reasonably believes that the interview will result in disciplinary
action. The employee must request the representation. The employer may
refuse to permit union representation by terminating the interview or by
making continuation of the interview purely voluntary on the part of the
employee. The employer has no duty to bargain with the union representa-
t i v e . The Court in Weingarten noted that the term investigatory interview
did not apply to routine shop floor conversations where an employee would
not expect disciplinary action to result. Since Veingarten, the NLRB has
further clarified those types of situations where employee representation is
not required under the NLRA. Spec i f i ca l l y , in Saton Rouge Water Works Co.,
246 NLRB No. 161 (1979) the NLRB stated that a meeting held Qolely  for the
purpose of informing the employee of, and acting upon a previously made
disciplinary decision does not trigger the right to union representa>ion.”
In the same context, the U. S. Court of Appeals, Fifth Circuit, stated in
Anchortank, Inc., NLRB 618 F.2d 1153 (1980):

Since the disciplinary decision has already been made, the union
representative cannot safeguard “the interests of the entire
bargaining unit by exercising vigilance to make certain that the
employer does not initiate or continue a practice of imposing
punishment unjustly.” Weingarten,. supra, 420 U.S. at 260 61,- -

. 95 S.Ct. at 965 (footnote omitted). Similarly, because there is
no fact-finding at such an interview, the union representative
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cannot. aid the employer and employee by furthering the former’s
investigation of the incident at issue. See id. at 262-63, 95
S.Ct. at 966. What occurs at such an interview is of interest
only to the disciplined employees; it cannot affect the
interests of the other unit’employees. Therefore, we hold that
section 7 does not grant an employee the right to representation
at an .interview  conducted solely to inform the employee of and
acting upon, a predetermined disciplinary decision. Accord, AAA- -  w
Equipment Service Co. v. NLRB, 598 F.2d  1142, 1146 (8th Cir.
1979); Certified Grocers, supra; Alfred M. Lewis, supra.

The public policy considerations which underlie the Court’s rationale
in Weingarten also have application to our own labor relations statutes.
However, we have also acknowledged that, given the unique characteristics of
public sector labor relations and other relevant considerations, blind
adherence to federal court decisions is inappropriate. In fulfilling our
statutory duties we must exercise informed discretion and our special
expertise when considering federal precedent. At the same time, we are
cognizant that our Connecticut Supreme Court has stated that where the
language of our state labor relations act is essentially. the. same as that
contained in the NLRA, II . ..the judicial interpretation frequently accorded
the federal act is of great persuasive force in the interpretation of our
own” acts. West Hartford Education Association, Inc. v. DeCourcy,  162 Conn.
566, 579 (1979:.

In Trumbull Board of Education, Dec. No. 1635 (19781,  we adopted the
Weingartezle  and expanded its application under the Teacher Negotiations
Act. There we held that a teacher has statutory right to be accompanied by
a union representative at a contractually provided meeting held to review an
unfavorable evaluation if the teacher reasonably believes that the evaiua-
tion jeopardiies her/his job security. Thereafter in East Hartford Board of
Education, Dec. No. 2256 (i9831, we stated that a teacher’s reasonable- -
belief is established by the unfavorable evaluation and the employer cannot
dispel that belief by making assurances that the conference will not result
in action adverse to the employee’s job security.

The Association argues in the present case that the approach we used
for meetings held to review adverse teacher evaluations should also be
found appropriate for meetings held to inform an employee of pre-decided
d isc ip l ine . lie  disagree. Indeed, it was never our intention to imply in
Trumbull or East Hartford that meetings held for the sole purpose of
apprising an employee of a disciplinary decision necessitate union
representation. In our view, the two types of meetings are entirely

*. different and we are persuaded that we should be guided by the federal
precedent regarding meetings held to simply inform an employee of a
disciplinary decision.

In the present case, it is clear that when he received the April 13
memo from Leblanc, Troughton had a reasonable belief that the meeting may
result in action adverse to his job security. At the April 11 meeting with
McConnell, McConnell expressed his anger and displeasure with Troughton’s
April.8,  1983 memorandum to the Board of Education. The memo from Leblanc
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referred specifically to Troughton's  April 8, 1983 memo. At that point,
Troughton could reasonably have believed that the meeting may lead-to
discipline. However, the facts clearly show that the meeting in question
was neither investigatory nor held to discuss an unfavorable job
evaluation. At the meeting, Leblanc gave Troughton a copy of the written
reprimand and asked him to read it and acknowledge that he had read it. He
also verbally indicated his displeasure with Troughton's sending of the
memo. But no questions were asked by Leblanc. McConnell asked one and then
retracted and apologized. Troughton, without encouragement, spoke at
length. Furthermore, Troughton knew prior to the meeting that he would not
be interrogated. He was informed just prior to the meeting by Leblanc that
Soboeiro, the Union steward, would not be allowed to attend; that the
meeting itself was not an inquiry; that he would not be asked any questions;
and that he would be given a written reprimand. In fact, Leblanc relayed
this information to Purcell, the Union president, earlier that day.

The record shows that the sole purpose of the meeting was to inform
Troughton of the written reprimand and to explain its meaning to him, and
that is the course which the meeting took. There is no statutory right to
have union representation at such a meeting.

Dismissal of Complaint

_- By virtue of and pub3-Ouant  to the.  powers vested in the Connecticut
State Board of Labor Relations by the School Board-Teacher Negotiations Act,
it is

ORDERED, that the complaint filed herein be, and the same hereby is,
dismissed.

CONNECTICUT STATE BOARD OF L.ABOR  RELATIONS

BY s/ Victor M. Ferrante
Victor M. Ferrante, Chairman

s/ Patricia V. Low
Patricia V. Low

Mr. Stroble approved the draft of this
Decision but passed away before signing.

Kenneth A. Stroble

-7-


