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On August 27, 1982, Arnold P. Mark, on behalf of the three employees of
the Waterbury Police Department, filed with the Connecticut State Board of Labor
Relations (Board), pursuant to Section 7-471(l) of the Connecticut General
Statutes (the Act), a petition seeking to expand an existing unit of police
employees of the City of Waterbury (City) to include inspectors. Local 1237,
Council'15, AFSCME, AFL-CIO, the exclusive bargaining representative, was noti-
fied and made a party to the proceedings. On October 15, 1982, the parties met
for a pre-trial hearing with Manfred Muenz, an assistant agent of the Board.
At that time, the parties agreed to all facts and exhibits they considered
material and relevant to the case. All parties filed written briefs.

Based upon the stipulated facts and exhibits, we make the following findings
of fact, discussion, and modification of the unit.

Findings of Fact

1. The City of Waterbury is an employer within the meaning of the Act.

2. The Waterbury Police Union Local 1237, Council 15, AFSCME, AFL-CIO
(the Union) is an employee organization within the meaning of the Act and at all
times material has been the exclusive bargaining representative of all full time
uniformed and investigatory personnel with certain exceptions which are the basis
of this petition.

3. Arnold Mark (Petitioner) is one of three Chief Inspectors employed by
the City's Police Department who filed this petition to be included in the bnr-
gaining unit.

4. The collective bargaining contracts between the City and the Union for
the period of 1966-1969 excluded from the bargaining unit the positions of Super-
intendent of Police and Deputy Superintendent. The position of Chief Inspector
was included in the bargaining unit.

5. The collective bargaining contract between the City and the Union for '
the period of 1969-1970, in addition to the Superintendent and Deputy  Superin-
tendent, also excluded the position of Chief Inspector from the bargaining unit.



6. The command structure of the City's Police Department prior to 1972
provided for five bureaus. Two of these were headed by a Chief Inspector; one
fortheDetective  Bureau, one for the Traffic Bureau. The remaining three
bureaus were headed by Captains. Each of these bureau chiefs,reported  to the
Deputy Superintendent who in turn reported to the Superintendent.

7. The collective bargaining contract between the parties for the period
of 1971-1974 excluded, in addition to the positions excluded in paragraph 5,
supra, the positions of Deputy Chief Inspector (2) and Captain (3).

8. On November 6, 1972, an ordinance concerning the sworn personnel Of
the Waterbury Police Department was passed by the City's Board of Aldermen. As
a result of this ordinance, the position of Deputy Superintendent was eliminated.
In addition, the positions of Deputy Chief Inspector (2) were eliminated by
attrition, and a new bureau was created - that of.Administrative Services, headed
by a Chief Inspector.

9. The effect of this ordinance was to reduce the number of bureaus from
five to three, each headed by a Chief Tnspector. The command structure was also
altered; each bureau chief (Chief Inspector) now reported to the Superintendent
as opposed to the Deputy Superintendent.

10. Sometime in the fall of 1973, the Captains and the Deputy Chief Inspector
who had been excluded from the bargaining unit by virtue of the 1971-1974 agree-
ment, petitioned the Board indicating their desire to remain in the bargaining
unit. After a hearing the Board decided that these positions were appropriately
in the bargaining unit and ordered an election. As a result, these positions
were once again included in the bargaining unit.

11. The present structure of the City's Police Department requires that each
of the Chief Inspectors, on a rotating basis, acts for the Superintendent in his
absence.

12. The 1979-1982 collective bargaining agreement between the parties pro-
vides in Article XVI (Grievance Procedure) that the Superintendent is step one
in the grievance procedure.

13. The job specification for the Chief of Police reads in pertinent part:

Plans, directs and exercises general supervision over the work of the
entire department;
Formulates and enforces departmental rules and regulations and work
methods and procedures;
Makes all personnel assignments within the department;
Reviews activities and reports of officers;
Enforces disciplinary measures when necessary;
Ascertains that recruits and regular officers receive adequate training
in police methods and procedures;
Directs the preparation and maintenance of police records and files;
Directs the investigation of major criminal offenses;
Cooperates with State and Federal officers in the apprehension of
wanted persons;
Sees that reports are prepared for the Mayor, Police Board, Board of
Aldermen, National Safety Council and Federal Bureau of Investigation;
Prepares budget estimates and controls the expenditures of all
departmental funds;
Conducts departmental correspondence, requisitions supplies and
recommends the purchase of necessary equipment;
Meets with and answers questions for the public;
Attends State and National Police Conventions. (Ex. 18)

14. The job specification for the position of Chief Inspector of the
Criminal Investigation division reads in pertinent part:

Directs the office and field activities of the Detective Bureau by
assigning personnel to special details;
Holds conferences with the Captains, Lieutenants, Sergeants,
Detectives and the Policewoman;
Directs the incarceration, interrogation, arraignment and release
of prisoners and suspects as indicated; expedites and reviews
investigations;
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Receives reports relative to cases requiri,ng  investigation and
assigns cases to detectives;
Assists in the prosecution of court cases;
Receives and reviews reports which are submitted periodically
by the Detective personnel and the Policewoman;
Takes charge personally of the more important cases and
occasionally makes individual field investigations;
Supervises the preparation of correspondence, records and reports
of the Detective Bureau, including reports to the FBI on major crimes;
Works closely with the County Detective of the State's Attorney Office;
Acts for Superintendent of Police in his absence, when so directed;
Does related work as required. (Ex. 20)

15. The job specification for the position of Chief Inspector for Adminis-
trative Services reads in pertinent part:

Plans and supervises all activities within the bureau, including the
direction, coordination and control of the Finance and Purchasing
Division, the Parking Violations Division;
Advises the Superintendent on all programs and/or problems of adminis-
trative nature;
Holds conferences with subordinate officers;
Surveys and evaluates all functions relating to or affecting the
efficient operation of the department;
Supervises the preparation of correspondence, records and reports;
Makes a wide variety of studies for the review of the Superintendent;
Directs preparation of the department's budget and is responsible for
proper expenditures; attends workshops, seminars, etc.;
Oversees public information activities;
Acts for Superintendent of Police in his absence and when so directed;
Delivers talks before lay and professional audiences; does other related
work as required. (Ex. 21)

16. The job specification for the position of Chief Inspector of the
Uniform Bureau reads in pertinent part:

The Chief Inspector shall administer, coordinate, supervise, oversee
and be responsible for all activities of the patrol division, the
traffic division, the tactical operation division and the paint and
sign division.
The Chief Inspector shall, daily, appraise the performance of his sub-
ordinates.
The Chief Inspector shall suggest to the Superintendent disciplinary
action concerning members of his bureau who fail to properly discharge
their assigned duties.
He shall also make appropriate transfers within his bureau as deemed
necessary.
The Chief Inspector shall develop operational plans, details and
assignments concerning the coverage of parades, visiting dignitaries,
crowd control and civil disobedience emergency situation.
The Chief Inspector shall coordinate with the traffic engineer and
appropriate City Plan Commissions in surveys and analyses of present
and future traffic considerations as they effect population movement,
both pedestrian and vehicular, and consideration as to the manner
these traffic considerations are applicable to State of Connecticut
Motor Vehicle laws and local ordinances.
In addition, the Inspector functions in a public relation capacity
such as giving talks before lay and professional audiences and pre-
pares annual and other reports for the review of the Superintendent
of Police.
Acts for Superintendent of Police in his absence, when so directed.

(Ex. 19)

17. The job specification for the position of Police Captain reads in
pertinent part:

Directs and supervises the activities and personnel of the department
on an assigned shift;
Instructs subordinate officers as to work assignments and procedures;
Interprets new laws, ordinances, rules and regulations for subordinate
officers;
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Assists in planning beats and assigning officers to positions;
Inspects personal appearance and equipment of officers;
Instructs recruits in policies and.practices of the department;
Assigns cases to subordinate officers and investigates and carefully
reviews their work;
Answers correspondence and prepares reports to Police Superintendent
calling attention to defects and recommends corrective action;
Assumes command of the department during the absence of the Police
Superintendent and Deputy Police Superintendent. (Ex. 22)

18. Each df.the three Chief Inspectors has.expressed a desire to be repre-
sented by the Union.

Discussion

Section 7-471(3)  of the Act grants to the Board the power and authority to
determine the unit appropriate for purposes of collective bargaining, but pro-
vides specifically that there shall be "... a single unit for each police depart-
ment consisting of the uniformed and investigatory employees of each such police
department." The Act also provides in 7-471(2) that supervisory and non-
supervisory employees may not be included in the.same bargaining unit but that
this definition found in 7-471(Z)  ' . ..shall not necessarily apply to police or
fire departments." 7-471(2)  C.G.S.

In City of New Britain (Fire Department), Decision No. 2083 (1981),  we held
that the five deputv chiefs in the citv's fire deoartment could not be excluded
from the firefighter bargaining unit. "In that case, we discussed in some detail
the criteria to be used in determining who should be excluded from uniformed and
investigatory bargaining units:

Since 1967, we have evolved a consistent policy, through numerous
decisions, of including supervisory personnel in police and fire bar-
gaining units, unless the position in question was second-in-command
of the department. In making a decision whether a position is truly
a second-in-command position, we have looked primarily to whether the
position has substantial department-wide command authority on a daily
basis and whether the position also rises to Acting Chief when the
Chief of the department is away. With regard to the Acting Chief part
of this test, we have considered the frequency with which the Chief is
absent and the degree of authority delegated to the Acting Chief when
those occasions arise. Town of Monroe, Decision No. 2073 (1981); city

In addition to Public Act 67-491, there have been further legis-
lative developments which demonstrate the changed intent of the General
Assembly in favor of including higher levels of municipal employees in
bargaining units. In the 1977 session of the General Assembly, proposed
House Bill Number 5622 was submitted to and considered by the Joint
Committee on Labor and Industrial Relations. That proposal sought an
amendment to the Act which would have excluded supervisory employees
from police and fire bargaining units., The proposal was rejected by
the Committee in a reflection of legislative approval of the Labor
Board's rulings on police and fire supervisors. In the 1978 session
of the General Assembly, Public Act 78-375 amended the Act to include
supervisors, in municipal departments other than police and fire depart-
ments, as employees under the Act and thereby give them a legally pro-
tected right to bargain collectively in a separate supervisory unit.
The amendment excluded only "department heads" from bargaining. Public
Act 78-375 provided a clear opportunity to amend the Act's provisions
regarding police and fire supervisors to exclude them from bargaining
units which included their subordinates. This was not done in Public
Act 78-375, and again the rulings of the Labor Board with regard to
inclusion of high ranking fire and police supervisory personnel in bar-
gaining units with their subordinates were tacitly approved; this time
by the General Assembly as a whole. Similarly, in 1979 and 1980
bills were introduced in the Assembly to exclude police supervisors
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from the bargaining units which included non-supervisors and these
bills died in committee.

The most recent development concerning exclusion of supervisory
employees from a municipal uniformed services department bargaining
unit has come from the Superior Court. In City of Norwich v. Inter-
national Brotherhood of Police Officers Local #324,  Docket No. 603r
(Superior Court, New London J. D., March 11, 1981),  Hendel, J., the
Court upheld a decision of the Labor Board which included all police
personnel in the Norwich police department in the police bargaining
'unit with the sole exception of the chief. City of Norwich, Dec. No.
1891 (1980). In that case, the dispute was whether the next ranking
officer below the chief (a captain) could be included in the bargaining
unit. The Labor Board found that the captain did not have substantial
command authority over the department as a whole on a day to day basis;
the chief was rarely away, and when the chief was away, the captain's
authoritv was verv limited as actinq chief. The Superior Court, in
its deciiion, appioved the second-i&command test used by the Labor
Board to determine whether the captain could properly be included in
the baraainina unit and aqreed that the captain did not meet that test
for exciusion: (footnotes omitted) City of New Britain, pp. 4 and 5.

In the present case it is evident from reading the job descriptions in
evidence that only the chief has substantial department-wide command authority
on a day to day basis. To the extent that the chief inspectors have authority
to command, such authority is limited in each instance to a division of the
department (i.e., detective bureau; finance/purchasing division and parking
violations division; patrol division). Moreover, the degree of authority of
the chief inspectors to command within these divisions is limited. There was
no evidence that the chief inspectors have authority to make recommendations
for promotions, authority to formulate departmental rules and regulations,
authority to impose discipline or to be a decision maker in the grievance pro-
cedure. See generally, Town of Ridgefield and Town of Westport, supra.F r o m
the job descriptions , it appears that daily command authority is centralized
in the chief without substantial delegation of such authority to the chief
inspectors.

It is also evident from the job descriptions that no individual chief
inspector has frequent occasion to perform duties as acting chief. There was
no showing made that the chief is absent for any substantial periods of time
and in any event the inspectors rotate in covering for him so that no individual
inspector is likely to spend an appreciable amount of time in such a capacity.
On balance, we do not think such fractionalizing of acting chief duties so as
to disenfranchise the entire group of three chief inspectors from the right to
collective bargaining comports with the policies of the Act.

The.City also uryes us that in a police department consisting of 276
employees there is a need for more than one person excluded from the bargaining
unit. We are sympathetic to this need but our decision does not obviate this
possibility. Prior to 1972 the City had a position of deputy superintendent in
the police department. This position had the responsibility for evaluating the
performance of other officers and was involved in planning and policy-making
for the department. If the City wishes to provide for additional management
strength, it can create a new position of deputy chief, giving to that position
the kind of authority and control it now claims the chief inspectors have.

Although the inspectors have indicated their desire to be included in the
bargaining unit, we have always favored secret ballot elections to determine
questions of representation. Therefore, our decision today includes a direction
of election.

Direction of Election

By virtue of and pursuant to the power vested in the Connecticut State Board
of Labor Relations by the Municipal Employee Relations Act, it is hereby
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DIRECTED, that an election by secret ballot be conducted under the super-
vision of the Agent of the Board within thirty (30) days of the issuance hereof,
among all chief inspectors of the City of Waterbury Police Department who were
on the payroll on August 27, 1982, the date of the filing of the petition, and
who are on the payroll on the date of the election, to determine whether or not
they desire to be included in the existing bargaining unit represented by
Local 1237 and Council #15,  AFSCME, AFL-CIO, for the purposes of collective
bargaining.

CONNECTICUT STATE BOARD OF LABOR RELATIONS

BY s/ Victor M. Ferrante
Victor M. Ferrante, Chairman

s/ Kenneth A. Stroble
Kenneth A. Stroble

s/ Patricia V. Low
Patricia V. Low

TO:

The Honorable Edward D. Bergin,  Jr.
Mayor, City of Waterbury CERTIFIED (RRR)
City Hall Annex, 236 Grand Street
Waterbury, Connecticut 06702

John F. Phelan, Esq.
City of Waterbury
City Hall, 236 Grand Street
Waterbury, Connecticut 06702

Frederick Sullivan, Superintendent of Police
Waterbury Police Department
255 East Main Street
Waterbury, Connecticut 06702

Arnold P. Mark, Chief Inspector
159 Charlotte Street
Waterbury, Connecticut 06704

CERTIFIED (RRR)

William W. Wilson, Assistant Director
Council #15,  AFSCME, AFL-CIO
154 Derby Avenue
New Haven, Connecticut 06511
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