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STATE OF CONNECTICUT
LABOR DEPARTMENT

CONNECTICUT STATE BOARD OF LABOR RELATIONS

In the matter of

TOWN OF WESTPORT

- and -

WESTPORT  MUNICIPAL EMPLOYEES :
ASSOCIATION, INC. :

- and - : November 18. 1982

Case No. ME-7044

Decision No. 2163

LOCAL 1303 OF COUNCIL #4, :
AFSCME, AFL-CIO :

ORDER OF HEARING

1. On March 8, 1982, pursuant to Section 7-471 of the Municipal Employee
Relations Act (Act), Local 1303 of Council #4,  AFSCME, AFL-CIO (AFSCME) filed
an amended petition (petition) with the State Board of Labor Relations (Board)
alleging that a dispute has arisen concerning representation of employees of
the Town of Westport  (Town).

2. AFSCME's  petition requested that AFSCME be designated as exclusive
bargaining representative for employees of the following proposed unit:

Building Custodian, Supervisor of Golf Course Operations,,Golf  Starter,
Police Laborer Assistant, Working Foreman, Maintenance Mechanic,
Equipment Operator, Golf Course Mechanic, Fire Mechanic, EMT, Driver-
Laborer "A" and Assistant Superintendent of Greens.

3. All employees named in the petition are currently included in a unit
represented by the Westport  Municipal Employees Association, Inc. (WMEA) which
is described in the petition as follows:

"Municipal employees including clerical and blue collar employees,
except Board of Education and Highway Department employees, and
statutory exclusions."

4. On July 22, 1982, pursuant to Section 7-471(l)  of the Act, the Agent
of the Board issued a Direction of Election among the employees named in AFSCME's
petition.

5. On August 30, 1982, pursuant to Section 3 of P.A;  81-29 of the Act,
the Town filed "Town's 'Memorandum in Opposition to Direction of Election." In
its memorandum the Town made certain allegations of fact which it argued
demonstrated that the unit proposed by AFSCME lacked a sufficient community
of interest to be an appropriate unit.

Having reviewed the Agent's report entitled Direction of Election and the
Town's Memorandum in Opposition to Direction of Election, we conclude that the
Town's memorandum raises substantial questlons concerning the appropriateness
of the petitioned for unit. We therefore believe it necessary that a hearing
be held on the allegations raised by the Town.
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WHEREFORE, pursuant to Section 3 of P.A. 81-29, the parties are hereby
ordered to appear for a hearing before the Board on the objections raised by
the Town to the Agent's Direction of Election.

The hearing shall be held on Monday, December 13, 1982,
at 1:30  p.m., at the Labor Department Building, 200 Folly Brook Boulevard,
Wethersfield, Connecticut.

CONNECTICUT STATE BOARD OF LABOR RELATIONS

BY s/ Kenneth A. Stroble
Kenneth A. Stroble

s/ Patricia V. Low
Patricia V. Low

DISSENTING OPINION

I dissent from the majority‘s decision ordering a hearing in this case.
I would instead certify the results of the election conducted by the Agent.
The Town has argued that the essentially blue collar unit for which AFSCME
petitioned would constitute an inappropriate unit. I strongly disagree
with that position because the petitioned for unit is an appropriate unit
based on objective community of interest factors and the principle of self-
determination as this Board has consistently held in similar cases. See,
e.g.,  City of Bridqeport,  Decision No. 1446(1976),  affirmed in Council #4
AFSCME, AFL-CIO vs. Connecticut State Board of Labor Relations, etet
No. 114261, Superior Court, Judicial District of Fairfield at Bridgeport
(February i4, i980)  Hull, J. Further, where the appropriateness of h unit
is at issue, I believe the Board's function to be a passive one. That is,
"except where the statute imposes specific requirements...we  have always
believed that our quest is not for the appropriate unit but rather to deterr-
mine whether the unit sought in each petition before us is an appropriate
unit." Wethersfield Board of Education, Decision No. 1090,%gust  31, 1972:
Since the unit is not inappropriate, I would certify.

s/ Victor M. Ferrante
Victor M. Ferrante, Chairman
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