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On July 29, 1980, Council 4, AFSCME, AFL-CIO, Corrections Unit,
NP-4 (the Union) filed with the Connecticut State Board of Labor Relations
(the Labor Board) a complaint alleging that the State of Connecticut (the State)
had engaged and was engaging in practices prohibited by the Act Concerning
Collective Bargaining for State Employees (the Act) in that:

The State of Connecticut, Personnel Department, is
in violation of Section 5-272a (1) and (4) by refusing
to supply information requested by Union regarding
Director of Food Services II Examination. Informa-
tion was requested by letter dated June 9, 1980.

After the requisite preliminary steps had been duly taken the matter came
before the Labor Board for hearing on September 18, 1981, at which the parties
appeared, were represented and were fully heard. Both parties filed written
briefs which were received by February 26, 1982.

On the basis of the whole record before us we make the following findings
of fact, conclusions of law, and order.

Findings of Fact

1 . The State of Connecticut is an employer within the meaning of the Act.

2. The Union is an employee organization within the meaning of the Act
and has at all times relevant to this cast  been the exclusive statutory bargaining
representative for the NP-4 Corrections bargaining unit of state employees.

3. The parties have had a collective bargaining agreement in effect
between them covering the period from July 1, 1979 to June 30, 1982 (the Con-
tract).



4. The posit ion of  Director of  Food Services I I  ( the F.S.  Director)  is  a
position which has been designated as “managerial”  by the State and is not in-
cluded in the NP-4 bargaining unit.

5.  In October,  1979, the State announced that a c iv i l  service examina-
tion would be given to fill the position of F. S. Director. The examinat ion was
open to appropriately qual i f ied employees of  the State,  including members of
the NP-4 bargaining unit.

6. On December 15, 1979, a written test for the posit ion was adminis-
tered to twenty- six applicants, at least f ive of  which were members of  the NP-4
bargaining unit.

7. The State’s originally announced position was that the written test
would constitute one hundred per cent (100%) of the examination for the position.

8. In March, 1980, the State announced that it was going to add an oral
component to the examination.

9. The Union received complaints from its members about this change
and the Union by letter dated May 13, 1980 objected to Sandra Biloon, the State’s
Director of Personnel and Labor Relations (Ex.4).

10..  On May 19, 1980, the State issued a “Notice of Withdrawal” which
stated in relevant part:

This writ ten test  is  being withdrawn because an internal
departmental review found that it did not meet the va-
l idity standards for the Personnel Division and Federal
Government ’s Uniform Guidel ines on Employee Select ion
Procedures, An intensive study of  the classi f icat ion is
being performed and a new examination wi l l  be developed.

Applications already on f i le  wi l l  not be used. Those  in-
terested in re-applying should re-f i le  an appl icat ion.
This wil l  give you an opportunity to update your applica-
tion in the event that a rating of experience and training
becomes part  of  the examinat ion procedure.

11. Biloon, by letter dated June 3, 1980, gave as the State ’s  reason for
the change that “[I]t was determined that this written [test] did not meet the stan-
dards established by and for this Division” (Ex. 5).

12. In her letter, Bi loon also informed the Union that “in  order to comply
with requirements of  law and sound personnel  procedure,  IV the wr i t ten test  was
going to be “set  aside”  in i ts  ent irety and “a new examinat ion must  be  deve loped
and administered. ‘I (Ex. 5)  This confirmed the announcement of  May 19, 1980
(Ex. 6).

13.  On June 9,  1980,  the Union sent the fo l lowing letter  to Bi loon:

The Union has reviewed your letter to me dated June 3,
1980 regarding the above captioned matter,  and f ind it
unacceptable, due to the absence of any factual evidence.
We do request however that you meet with the Union and
share al l  documentation used to arrive at your decision
as to why the written test does not comply to the stan-
dards you noted.

The Union also requests:
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- A copy of the  Valadity Standards for the Personnel
Division and Federal Governments’  Uniform Guide-
l ines on Employee Select ion Procedures,  and when
the Personnel  Div is ion adopted them;

- A copy of al l  written test scores;

Please respond to me at your earl iest opportunity.

14. By letter dated June 17, 1980, Biloon responded. In her l e t ter
Biloon declined to provide the requested information on the basis that it con-
cerned “an  issue re lat ing to the Merit  System..  . which is speci f ical ly excluded
from collective bargaining by Section 5-271(d) of [the Act] .  I’ (Ex. 8)

Conclusions of Law

1. The State’s statutory duty to bargain in good faith includes the duty
to furnish the Union with information pertaining to management decisions that
may be subject to a grievance under the Contract.

2.  I f  the requested information is not presumptively relevant,  the Union
must show facts which demonstrate that the requested information is  re levant to
an identi f ied provision of  the Contract.

3. No such showing has been made in the present case and the Union
therefore has fa i led to present a pr ima facie  case that the State has v io lated i ts
duty to bargain by refusing to provide information.

Discussion

The duty to bargain under the Act requires that an employer provide to an
exclusive bargaining representative information pertaining to management deci-
sions tha.t  may be subject to a grievance under the col lect ive bargaining agreement.
West Hartford Board of Education, Decision No. 1826 (1979),  Aff’d  West Hartford
Board of Education v. Connecticut State Board of Labor Relations, Dk.  239195,
Superior Court, Hartford/New Britain J. D. (December 3, 1980) Barall,  J. :t  cf.
City of Milford, Decision No. 1803 (1979).

In the present case, the Union has not alleged that the information which
it seeks is relevant to any subject which may be subject to a grievance under the
Contract. The Union has not identified an- provision  of  the Contract which i t
c laims could have been violated by the Sta  / ‘s act ions with regard to the exami-
nation in question. We have,  ourselves, rt,viewed  the Contract and can find no
provision which would form the basis for such a grievance. It  is not surprising
that no such provision has been alleged and cannot be found, since the subject of
condit ions placed upon promotion to posit ions outside of  the bargaining unit  ordi-
nari ly do not constitute a mandatory subject of bargaining. City of Bristol,  De-
cision No. 1650 (1978); cf. New  Haven Board of Education, Decision No. 1759
(1979),  aff’d  in City of  New Haven, et  al  v .  Connecticut State Board of  Labor Re-
lations, 36 Conn. Sup. 18 (1980) Berdon, J.

In a  case  where  an exclusive  bargaining representat ive has al leged that
the employer has refused to provide requested information necessary to admin-
ister or pol ice a collective  bargaining agrrelnent, it is not necessary that the
Union show the grievance it  might bring would be meritorious. West Hartford
Board of Education, snpra.  However,  where the requested information is  not
wage or related  information which is presumptively  relevant,  the facts of  the case
must show that the requested  information would be relevant to a claim under a

*Presently pending an appeal  to the Connecticut Supreme Court.
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provision of the collective bargaining agreement. West Hartford Board of Edu-
cation, supra; City of Milford, supra. The requested information in the present
case is not presumptively relevant and the Union has not shown any provision
of the Contract which the information requested  would be relevant to. 0x1  the
record before us. the Union has not shown aprima facie case of an alleged re-
fusal to provide information.

The State has argued that the requested information concerns the subject
matter of Section 5-271(d) of the Act which excludes from collective bargaining ’
certain aspects of the State’s civil service system involving merit examinations.
It is true, that subject matter which falls within the 5-271(d) exemption is ex-
cluded from collective bargaining but whether or not the information which has
been requested in the present case solely concerns subject matter excluded by
that section is not decided as the foregoing discussion is wholly dispositive of
this case,

O R D E R

By virtue of and pursuant to the powers vested in the Connecticut State
Board of Labor Relations by the Act Concerning Collective Bargaining for State
Employees, it is

ORDERED, that the complaint filed herein be, and the same hereby is,
dismissed.

CONNECTICUT STATE BOARD OF LABOR RELATIONS

BY s/Kenneth A. Stroble
Kenneth A. Stroble

s/Patricia V. Low
Patricia V. Low

TO:

Sandra Biloon, Director of Personnel
and Labor Relations

State of Connecticut
State Office Building, Room 403
165 Capitol Avenue

J. William Gagne, Jr., Esq.
207 Washington Street

Hartford, Connecticut 06106

Hartford, Connecticut 06106 (CERTIFIED-RRR)

Robert Finder, Labor Relations Director
State of Connecticut
State Office Building, Room 579
165 Capitol Avenue
Hartford, Connecticut 06106

Saranne Murray, Labor Relations Specialist
State of Connecticut
State Office Building, Room 579
165 Capitol Avenue
Hartford, Connecticut 06106

Michael Ferrucci. Staff Representative
Council i/4,  AFSCME, AFL-CIO
742  Worthington Ridge
Berlin, Connecticut 06037 (CERTIFIED-RRR)

-4-


