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DECISION
and

DIRECTION OF ELECTION

On August 29, 1980, the State of Connecticut (the State) filed a petition*
with the Connecticut State Board of Labor Relations (the Labor Board) seeking
to clarify and/or modify the professional health care (P-l) bargaining unit of
State employees. By its petition, the State seeks to have the following classi-
fications (the disputed classifications) ** determined to be within the P-l unit
rather than the Scientific, Engineering and Related (P-4) bargaining unit:

Biochemist
Assistant Biochemist
Chemist
Principal Environmental Chemist
Senior Environmental Chemist
Supervising Environmental Chemist
Toxicological Chemist
Principal Serologist
Supervising Serologist

These disputed classifications are part of a larger group of classifica-
tions collectively referred to as laboratory professionals.. The other classi-
fications in the laboratory professional group are:

Chemist trainee
Director, State Prison Information

Center
Health Lab Research Specialist
Medical Laboratory Examiner
Microbiologist
Microbiologist trainee

Principal Microbiologist
Senior Microbiologist
Supervising Clinical Toxicologist
Supervising Medical Lab Examiner
Supervising Microbiologist
Toxicologist

* August 29. 1980 was within the window period for filing of representation
petitions for both the P-l and P-4 units.

** As is evident from the titles of the disputed classifications, they constitute
the chemist and serologist series.



The Connecticut State Employees Association (CSEA) is presently the exclu-
sive bargaining representative for the P-4 unit. It is a party to these pro-
ceedings and has taken the position that the disputed classifications are
presently within the P-4 unit and should remain in that unit. The New England
Health Care Employees Union, District 1199 (District 1199) is presently the
exclusive bargaining representative for the P-l unit. It is a party to these
proceedings and has taken the position that the disputed classifications are
legally within the P-l unit and that the Labor Board should confirm the P-l
status of these classifications.

After the requisite preliminary administrative steps had been taken, the
matter was brought before the Labor Board for lengthy hearings on February 13,
March 26, July 27 and August 3, 1981. At the February 13 hearing, CSEA filed
a cross petition seeking to have all laboratory professional' employees included
in the P-4 unit.

Discussion

The evidence before us reveals the following history. On October 27, 1976,
the Labor Board conducted initial representation elections for the P-l and P-4
bargaining units. The primary purpose of these elections was to determine what
union, if any, would represent these units for purposes of collective bargaining.
Section 5-273-78 of the Labor Board's regulations, then recently adopted, set
forth general definitions for the P-l and P-4 units. The definition for the P-l
unit was (and continues to be) as follows:

Health Care unit.
This would include doctors, nurses. and other
professionals engaged in health care functions.

The definition for the P-4 unit was (and continues to be) as follows:-

Engineering, science, and related.
This unit includes professional engineers, archi-
tects, and other scientific personnel except
those specifically included in other units.

Prior to the 1976 elections, the parties to those elections had agreed that all
laboratory professional classifications had sufficient objective factors of com-
munity of interest to justify inclusion of that group in either the P-l or P-4
bargaining unit.* The parties therefore agreed to allow the laboratory profes-
sionals to choose. as oart of the 1976 elections. whether thev wished inclusion
in the P-l or P-4-unit'. Pursuant to that agreement, the LaboF  Board directed
that the laboratory professionals be given a group option as to which unit they
desired to be in. See Notice of Election, Ex. 4.

As a result of the October 27, 1976 election, CSEA was elected to represent
both the P-l and P-4 units and the laboratory professionals voted as a group to
be included in the P-l unit. The certifications for the P-l and P-4 units issued
by the Labor Board inadvertently failed to list the laboratory professional
classifications as being in either unit.**

Initially, CSEA treated all the laboratory professional classifications as
being in the P-l unit. Sometime in 1976, CSEA transferred the disputed classi-
fications from the P-l to the P-4 unit. This was done at the request of employees
who were in those classifications at that time. The State voiced no objection to
the transfers and thereafter treated the disputed classifications as being within
the P-4 unit.

On March 9, 1979, pursuant to the filing of another representation peti'tion
and another secret ballot election conducted by the Labor Board, District II99

* The parties to the 1976 election for the P-l unit were the State, CSEA, and
the Connecticut Nurses Association Unit #49/Association of Connecticut State
Physicians and Dentists. The parties to the 1976 P-4 election were the State,
CSEA, and the American Federation of State, County and Municipal Employees
(AFSCME),  Council 16, AFL-CIO.

** State of Connecticut (P-4). Decision No. 1468 (December 15, 1976); State of
Connecticut (P-l), Decision No. 1474 (January 5, 1977).
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replaced CSEA as exclusive bargaining representative for the P-l unit.* In
that election, no separate choice was given to the laboratory professionals
concerning which unit they wished to be placed in. The 1979 certification
issued to District 1199 did not list the disputed laboratory professional
classifications as being within the P-l unit. The certification did list the
other laboratory professional positions as being within the P-l unit.

This case presents the first instance in which we have been asked to deter-
mine the appropriateness of the P-l or the P-4 unit for the laboratory profes-
sional employees. In making this determination, the following questions must
be answered:

1. Is the P-l or P-4 unit an appropriate unit for placement of
the laboratory professional employees as a group?

2. If either unit would be appropriate for the laboratory pro-
fessional employees as a group, would it be appropriate to
split that group between the P-l and P-4 bargaining units
along the lines used by CSEA in 1976?

3. Should the laboratory professional employees be bound in
1982 by their choice made in the 1976 election to be included
in the P-l unit?

With regard to the first question, we have been presented with considerable
evidence by the State and District 1199 that objective community of interest
considerations justify inclusion of all laboratory professional classifications
within the P-l bargaining unit. In summary, the evidence presented by the State
and District 1199 demonstrates that the laboratory professional classifications
have considerable common interests with P-l bargaining uni.t  classifications in
the areas of common work site, functions, facility and equipment use, lines of
supervision, job interaction and job interchange. On the other hand, CSEA has
presented substantial evidence demonstrating that the laboratory professional
classifications also share a community of interest with P-4 bargaining unit
classifications in the areas of training, functions and job interaction. The
evidence presented demonstrates that on the basis of objective factors of com-
munity of interest, either the P-l or the P-4 unit would be an appropriate bar-
gaining unit for placement of the laboratory professionals.

It has been our consistent practice, where two units are objectively appro-
priate for inclusion of a classification or group of classifications, to let the
employees involved determine into which unit they should be placed. In other
words, among two objectively appropriate units, the subjective community of
interest factor of self determination will determine the unit into which the
employees will be placed. City of Bridgeport, Dec. No. 1440 (1976),  aff'd in
Council #4, AFSCME, AFL-CIO v. Connecticut State Board of Labor Relations, Dk.
No. 114261 (Superior Court, Fairfield J. D. at Bridgeport, February 14, 1980),
Hull, J.; Town of Cheshire, Dec. No. 1483 (1977); Norwalk Board of Education,
Dec. NO. 1559 (1977). In answer to the first question oresented, we find that
either the P-l‘or the P-4 unit would be an appropriate unit for the laboratory
professionals as a group and that the ultimate choice of a unit must be based
on the desires of the employees.

With regard to the second question, we see no thread of consistent commu-
nity of interest principles justifying the splitting of the laboratory profes-
sionals between the P-l and the P-4 units; at least not in the way they are
presently split. The laboratory professionals are largely a homogeneous group
in terms of community of interest, and the evidence presently before us supports
their remaining intact regardless of which unit they are ultimately placed within

With regard to the third question, it is important to recognize that this
Board did not review the merits of the appropriate unit question for laboratory
professionals in 1976 or in 1979. The decision to give those employees a group
option between the P-l and P-4 units in 1976 resulted from an agreement between
the parties to that election. We have.stated that we will in many circumstances
permit the parties to an election to mutually agree upon the shape of bargaining
units and we encourage such agreements. However, we have also stated that we

. I:’
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3r State of Connecticut (P-l), Dec. No. 1686-EE  (March 9, 1979).
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will not be bound by the parties' agreements when subsequently a proper petition
is brought at an appropriate time requiring us to review the appropriateness of
the bargaining unit. University of Connecticut, Dec. No. 1408 (1976). In the
P-l certifications issued to CSEA in 1977 (resulting from the 1976 elections)
(Ex. #7) and to District 1199 in 1979 (Ex. #8),  we placed the parties on notice
in this regard by our inclusion of the following language in the certifications:

"Since the parties have agreed that the unit is appropriate,
the Board's approval of the action herein is not to be taken
as a precedent as to what unit it would find appropriate in
the absence of such an agreement."

This same language was included in the certification issued to CSEA for the P-4
unit in 1976 (Ex. #6).

In the present case, it is clear from the above discussion that had we
been presented with the question of appropriate unit for the laboratory profes-
sionals in 1976, we would have found either unit appropriate and ordered the
group option for the laboratory professionals. However, the fact remains that
the events of 1976 did not result from a review on the merits by this Board and
therefore the present case is the first time we have been asked to exercise our
exclusive jurisdiction to decide into which unit the laboratory professionals
should be placed. The petition before us has been timely filed and we order
that the laboratory professional employees as a group be permitted to vote now
on whether they wish inclusion in the P-l or the P-4 unit. The classification
of Dairy Technologist will be included in the election as it is within the group
of laboratory professionals.

Direction of Election

By virtue of and pursuant to the powers vested in the Connecticut State
Board of Labor Relations by the Act Concerning Collective Bargaining for State
Employees, it is

ORDERED and DIRECTED that an election by secret ballot shall be conducted
under the auspices of the Agent of the Labor Board within thirty (30) days of
the issuance hereof

(1) Among the laboratory professional employees of the Executive
Branch of the State of Connecticut as listed below in part (2),
who are on the payroll of the State on the date of this Decision
and who continue to be on the payroll on the date of the election,
to determine whether they desire to be included in the Unit P-4
Engineering, Science and Related (Professional) bargaining unit
-or- the Unit P-l Health Care (Professional) bargaining unit.

(2) The classifications covered by this Order and eligible to vote
in the election shall be as follows:

Assistant Biochemist
Biochemist
Chemist
Chemist Trainee
Dairy Technologist
Director, State Prison Information Center
Health Lab Research Specialist
Medical Laboratory Examiner
Microbiologist
Microbiologist Trainee
Principal Environmental Chemist
Principal Microbiologist
Principal Serologist
Senior Environmental Chemist
Senior Microbiologist
Supervising Clinical Toxicologist
Supervising Environmental Chemist
Supervising Medical Lab Examiner
Supervising Microbiologist
Supervising Serologist
Toxicological Chemist
Toxicologist
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CONNECTICUT STATE BOARD OF LABOR RELATIONS

BY
s/ Kenneth A. Stroble
Kenneth A. Stroble

s/ Patricia V. Low
Patricia V. Low

TO:

Mrs. Sandra Biloon, Director of Personnel
and Labor Relations CERTIFIED (RRR)

State of Connecticut
Room 403, State Office Building
Hartford, Connecticut 06115

Robert Finder, Labor Relations Director
State of Connecticut
Room 529, State Office Building
Hartford, Connecticut 06115

Saranne P. Murray, Principal Labor Relations Specialist
State of Connecticut
Room 529, State Office Building
Hartford, Connecticut 06115

James Roach, Executive Director
Connecticut State Employees Association
760 Capitol Avenue
Hartford, Connecticut 06106

Robert Krzys, Esq.
Connecticut State Employees Association
760 Capitol Avenue
Hartford, Connecticut 06106

Jerome Brown, President
District 1199
158 Temple Street
New Haven, Connecticut 06510

CERT ‘IF IED (RRR)

CERTIFIED (RRR)

Rachel Minter, Esq.
Coughlin, Creane, Malone & Milne
92 Cherry Street
Milford, Connecticut 06460
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