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On May 26, 1981, Local 1303 of Council #4, AFSCME, AFL-CIO (the Union) filed
a complaint with the Connecticut State Board of Labor Relations (the Labor Board)
alleging that the Town of Griswold (the Town) had engaged and was engaging in
practices prohibited by the Municipal Employee Relations Act (the Act) in that:

The finance board of the Town of Griswold has refused to
provide the necessary funds to implement the retro-active
wage payments due the employees following ratification of
contract by the membership of the Union and the Board of
Selectmen as provided by 7-474 (b) of the Act. Such refusal
constitutes a violation of 7-474 (c) of the Act.

REMEDY REQUESTED:

A Comprehensive statutory remedy is requested including,
but not limited to, payment of retro-active wages to the
employees as provided by the Agreement with a reasonable
rate of interest.

After the requisite preliminary administrative steps had been taken, the
parties entered into a stipulation of facts dated October 15, 1981, and mutually
agreed to waive an evidentiary hearing before the Labor Board.

On the basis of the record before us, we make the following findings of fact,
conclusions of law, and order.

Findings of Fact

1; The Town of Griswold is a municipal employer within the meaning of the
Act.

2. The Union is an employee organization within the meaning of the Act and
at all times relevant to this case has been the exclusive bargaining representa-
tive for the bargaining unit of Griswold Town Hall employees who work twenty hours

: or more per week excluding elected officials, custodians and employees of the
Griswold Public Health Nursing Association.

3. The Griswold Board of Selectmen is the executive authority of the Town
and First Selectman Donald Burdick is the Town's chief executive officer.



4. The legislative body of the Town is the town meeting.

5. The Board of Selectmen and the Union have negotiated a collective bar-
gaining agreement (the Contract) on behalf of the Town Hall bargaining unit
employees.

6. The Contract was ratified by the Union on January 22, 1981.

7. The Contract was properly ratified by the Board of Selectmen on February
27, 1981, in accordance with the provisions of Section 7-474(b) of the Act.

8. The Contract included a provision providing for retroactive wage pay-
ments to nine bargaining unit employees for the period July 1, 1981 to March 6,
1981 .

9. The Board of Selectmen formally requested on May 18, June 30 and August
6, 1981, that the Town's Board of Finance appropriate the necessary funds for
payment of the retroactive wages required by the Contract.

10. On numerous occasions from May 1, 1981 through September 1, 1981, the
members of the Board of Selectmen informally requested that the Board of Finance
appropriate these funds.

11. On September 1, 1981, in a formal opinion
the chairman of the Town Board of Finance to appropriate the funds necessary to

, counsel for the Town directed

pay the retroactive wage payments.

12. Despite the formal and informal requests of the Board of Selectmen, the
Board of Finance has failed to appropriate the necessary funds for payment of
the retroactive wages provided by the Contract.

Conclusions of Law

1. Section'7-474(a) of the Act provides that the chief executive officer
of a municipal employer shall represent the employer in collective bargaining
with the exclusive bargaining representative of the employees.

2. Section 7-474(b) of the Act provides that any agreement reached by the
negotiators shall be reduced to writing and

Where the legislative body of the town is the town meeting,
approval of the agreement by a majority of the selectmen
shall make the agreement valid and binding upon th etown
and the board of finance shall appropriate or provide what-
ever funds are necessary to comply with such collective
bargaining agreement.

3. Section 7-474(c) of the Act provides that:

Notwithstanding any provision of any general statute, charter,
special act or ordinance to the contrary, the budget-appropriating
authority of any municipal employer shall appropriate whatever
funds are required to comply with a collective bargaining agree-
ment....

4, The Town and the Union have reached a valid and binding agreement which
provides for retroactive wage payments.

5. The Town Board of Finance has no discretion to refuse to appropriate
said funds.

6. The failure of the Town's Board of Finance to appropriate, upon request,
the funds necessary to pay the contractual retroactive wage payments is in Viola-
tion of Section 7-474(c) of the Act and constitutes a refusal to bargain collec-

tively in good faith with the Union and a prohibited practice in violation of
Section 7-470(a)(4) of the Act.
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Discussion

Section 7-470(a)(4) of the Act provides that it is a prohibited practice
for a municipal employer to refuse to bargain collectively in good faith with
the exclusive bargaining representative of employees in an appropriate unit.
Section 7-474(c) of the Act expressly requires that the Board of Finance appro-
priate whatever funds are required to comply with a collective bargaining agree-
ment. Despite the clear fact that all the legal steps necessary under the Act
for the creation of a collective bargaining agreement had been complied with and
despite repeated requests from the Town's Board of Selectmen that the necessary
funds be appropriated to fully fund the Contract, the Town's Board of Finance
has refused to fulfill its statutory obligation to appropriate the funds necessary
to pay for the retroactive wage increases. With regard to these retroactive
wages, the Board of Finance's refusal to appropriate constitutes a frustration .
of the entire collective bargaining process which had transpired up to that point
and is a prohibited practice in violation of Section 7-470(a)(4) of the Act.

The proper remedy in this case requires at least a cease and desist order
and affirmative relief requiring the Board of Finance to fulfill its clear statu-
tory duty to appropriate the funds necessary to pay the retroactive increases.
However, these traditional remedies alone are not sufficient to fulfill the pur-
poses of the Act in this case. It is now approaching one year since the retro-
active wages were to be paid. For this period of time, the employees have been
without the use of their money and it has been devalued by inflation. In the
meantime, the Town has improperly had the use of the money, including an oppor-
tunity for investment. To deny interest to the employees in this case would
have the effect of rewarding illegal conduct and perhaps encouraging it in the
future. This would hardly serve the purposes of the Act;

n
O R D E R

By virtue of and pursuant to the power vested in the Connecticut State Board
of Labor Relations by the Municipal Employee.Relations  Act, it is hereby

ORDERED, that the Town of Griswold Board of Finance shall

I. Cease and desist from failing and refusing to appropriate the funds
necessary to comply with the Contract, including the retroactive wage increases.

II. Take the following affirmative action which the Labor Board believes
will effectuate the policies of the Act:

(a) Appropriate immediately the funds necessary to comply with the
Contract, including the retroactive wage increases;

(b) Pay to the employees interest on the retroactive payments at the
rate of eight percent (8X) per annum from the date on which they would have
received the payments had the Board of Finance not refused when first for-
mally requested to appropriate the retroactive increases to the date when
these increases are actually received.

(c) Post immediately and leave posted for a period of sixty (60)
consecutive days from the date of posting, in a conspicuous place where
the employees involved customarily assemble, a copy of this Decision and
Order in its entirety; and

(d) Notify the Connecticut State Board of Labor Relations at its
office in the Labor Department Building, 200 Folly Brook Boulevard,
Wethersfield, Connecticut, within thirty (30) days of the receipt of this
Decision and Order of the steps taken hy the Town of Griswold Board of
Finance to comply therewith.

CONNECTICUT STATE BOARD OF LABOR RELATIONS

'I. .

. BY sf Kenneth A. Stroble
Kenneth A. Stroble

s/ Patricia V. Low
Patricia V. Low
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