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DECISION and ORDER

On December 18, 1980, the Trumbull Police Local 1745 and Council #15,
AFSCME, AFL-CIO (the Union) filed a complaint (Ex. 2) with the Connecticut
State Board of Labor Relations (the Board) alleging that the Town of Trumbull
had engaged and was engaging in practices prohibited by the Municipal Employee
Relations Act (the Act). On January 15, 1981, the Union filed an amended
complaint with the Board (Ex. 1). The complaints alleged in substance that
the Town had unilaterally changed the work schedules of lieutenants in the
bargaining unit; that the change in the lieutenants' work schedules constituted
a repudiation of the'collective bargaining agreement; that the Town had
attempted to individually negotiate work schedules with the lieutenants;

* and that the Town had offered promises of benefits to ,the lieutenants if
they would remove themselves from the bargaining unit.

After the requisite administrative steps had been taken, including an
informal conference with an assistant agent of the Board on January 9, 1981,
the matter came before the Board for a hearing at the Labor Department in
Wethersfield on May 11, 1981. Both parties appeared and were represented.
Full opportunity was given to adduce evidence, examine and cross-examine

. witnesses and make argurnent. Both parties filed written briefs.

. Upon all the evidence before it, the Board makes the following findings
of fact, conclusions of law, and order.

* Findings of Fact

1. The Town is a municipal employer within the meaning of the Act.

2. The Union is an employee organization within the meaning of the Act
and is the exclusive bargaining agent for the police bargaining unit in the
Town of Trumbull. Lieutenants are included in the bargaining unit.

3. Prior to January 19, 1981, the lieutenants worked a schedule that was
devised in 1973.

4. .The work schedule in'effect prior to January 19, 1981 required
lieutenants to work six days of the 8 A.M. to 4 P.M. shift (beginning on
Monday) after which they would be off on Sunday and Monday; the lieutenants
would then work three days of ,the  8 A.M. to 4 P.M. shift on Tuesday, Wednesday
and Thursday; they wouid be off on Friday, Saturday and Sunday; they would then



work the 4-12 shift Monday through Saturday; they would be off on Sunday and
Monday; they would then work the 12-8 shift on Monday, Tuesday and Wednesday;
they would be off Friday, Saturday and Sunday; then they would repeat the
cycle, starting with six days of 8 A.M. to 4 P.M., Monday through Saturday,
etc.

. 5. Under the work schedule in effect prior to January 19, 1981, in every
28-day period the lieutenants would work nine days on the 8 A.M. to 4 P.M.

. . shift; six days on the 4 P.M. to 12 M shift; and three days on the 12 M to
8 A.M. shift.

6. Under the work schedule in effect prior to January 19, 1981, the
lieutenants were never scheduled to work on Sunday.

7. During the period July 1, 1976 to June 30, 1978, the parties had a
collective bargaining agreement in effect covering the police unit. Article IX
of that contract provided in relevant part as follows:

ARTICLE IX
*HOURS OF WORK

Section 1. The regular work week for all employees in the bargaining
unit shall average not more than thirty-seven and one-half (374)  hours
computed tqer a period of one (1) fiscal year, based upon the foll.ow-
ing schedule:

The work schedule for all members of the bargaining unlit  shall
be a continuous sequence of 6 days worked, followed by 3 days off -
followed by 6 days worked, followed by 3 days off - followed by
6 days worked, followed by 4 days off - etc.

Nothing in this Section shall prevent the right of the Chief to
designate a work schedule different than stated in paragraph 3 of this
section for the following positions:

a) Detective
b) Sergeant
It being understood, however, that the average work week as

scheduled shall not exceed that reflected in the schedule in Section
1, of Article IX, of this Contract.

Section 2. Lieutenants shall continue to work the work schedule
that is presently in effect prior to the effective date of this
Agreement.

x x x (Ex. 6)

8. The next collective bargaining agreement between the parties covered
the period July 1, 1978 to June 30, 1980. Article IX of that contract provided
in relevant part as follows:

ARTICLE IX
H-XRK

Section 1. The regular work week for all employees in the bargaining
unit shall average not more than thirty-seven and one-half (374) hours
computed over a period of one (1) fiscal year based upoti  the following
schedule:

The work schedile for all members of the bargaining unit shall
be.a continuous sequence of 6 days worked, followed by 3 days off -
followed by 6 days worked, followed by 3 days off - followed by 6 days
worked, followed by .4 days off, - etc.

Nothing in this Section shall prevent the right of the Chief to
.designate  a work schedule different than stated in paragraph 2 of this
section for the following positions:

a) Detective
b) Sergeant
It being understood, however, that the average work week as sched-

uled shall not exceed that reflected in the schedule in Section 1, of
Article IX, of this Contract.

Section 2. Lieutenants shall continue to work the work schedule that
is presently in effect prior to the effective date of this agreement,
but it is open to negotiations in the event that revisions would sub-
stantially benefit all concerned.

x x x (Ex. 3)
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9. During the negotiations which preceded the 78-80 contract, the Town
had proposed the elimination of Section 2 of Article IX.

10. Between March 1980 and December 1980,  the parties were.engaged  in
collective bargaining for a successor agreement .to the 78-80 contract.

11. At the time of the hearing, the terms of the 78-80 contract remained
in effect by operation of Section 7-475 of the Act.

12. At the October 8, 1980 meeting of the Trumbull Board of Police Com-
missioners, one or more of the commissioners expressed a desire to change the
work schedule of the lieutenants in response to their belief that on weekends
and on shifts other than the day shift (8:00 a.m. - 4:00 p.m.) there was in-
sufficient supervisory coverage.

13. In the discussion at the October 8, 1980 meeting, the following points
were made. Chief of Police Porteous expressed his view that the work schedule
for lieutenants "is built right into the contract." Commissioner Mfhaly dis-
agreed. Porteous and the Town's labor negotiator, Joseph Bogdan, pointed out
that in the negotiations for the 78-80 contract, the Town had sought to effect
a change in the lieutenants' work schedule, but that the Union had rejected the
change and the fact finder also "went against it." Bogdan expressed his view
that the question of the restriction on the lieutenants' work schedule could be
"resurrected in the middle of the contract" and informed the commissioners that
the question of lieutenants' work schedules was not then an item'lon  the table
in the negotiations for a new contract to succeed the 78-80 contract.

14. On October 31, 1980, after reading the minutes of the October 8, 1980
Board of Police Commissioners meeting, Union president Anthony Kaledas wrote a
letter to the Chairman of the Board of Police Commissioners stating in substance
that the work schedule of the lieutenants was covered by the 78-80 contract
which was still in effect and that any change.io the work schedule would first
have to be negotiated with the Union.

15. In his letter Kaledas also pointed out that the subject of the
lieutenants work schedule could not be raised in the then ongoing negotiations .
for a successor contract. Kaledas based this statement on a ground rule for
the negotiations by which the parties had agreed not to introduce new items
into the negotiations after the second or third negotiating session.

16. In October, 1980, there were four lieutenants in the Town's police
department: Nacovitch, Hempel, Coughlin and @ennan.

17. In late October, 1980, Chief Porteous approached Coughlin in Coughlin's
office. Porteous said to Coughlin, "I'm  looking for an opinion. What would
your opinion be of withdrawing from the Union?" Coughlin responded by saying,
"Well, what would the benefits be?" After some hesitation, Porteous replied,
"Well, think about it and I'll get back to you." That was the extent of the
conversation and Porteous never got back to Coughlin on the subject.

18: In late October or early November, Porteous also initiated a conver-
sation with Nacovitch and Hempel concerning their membership in the Union. In
this conversation Porteous stated, “I want my lieutenants back. What are your
feelings about quitting the'llnion  and organizing your own bargaining unit?"
Nacovitch answered by saying that according to the contract the Union was the
sole bargaining representative and the lieutenants could not form their own
unit. Porteous then indicated that there was legislation proposed through the
Connecticut Chiefs of Police Association to change that. Nacovitch and Hempel
asked who they would then bargain with. Porteous replied that there were some
good men on the Board of Police Commissioners and the lieutenants could bargain
with them. Hempel responded that prior to the lieutenants joini,ng  the Union

in the first place, they had bargained with the Board of Police Commissioners,
had not gotten anywhere and preferred to remain in the'llnion.  Porteous suggested
that the lieutenants write "Anything you want . ..propose it to me and I'll send
it upstairs and see what we can do for you' and "We wouldn't take anything away
from you. Whatever'you have in'the contract, you can have and we'd see what else

, , we can do for you." At some point in the conversation, Hempel expressed his
belief that if the lieutenants left the bargaining unit, the Town would change
their schedules SO that they would no longer have Sundays off. Neither Nacovitch
or Hempel responded to Porteous' suggestion that they "write something up."- ,
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19. Sometime in early December, 1980, Porteous called Nacovitch to
Porteous' office to discuss a new work schedule. Hempel accompanied Nacovitch
to Porteous' office. Porteous told them that he needed more coverage on Sundays
and was getting pressure from upstairs to do something about the lieutenants'
work schedule. Porteous then showed Nacovitch and Hempel a proposed work
schedule for lieutenants and asked what they thought of it. After looking at
the proposed schedule, Nacovitch told Porteous that the proposed schedule would
violate the contract and.that any change in the lieutenants' work schedule would
have to be negotiated through the Union. Porteous reiterated his reasons for
having the new schedule drawn up and informed the lieutenants that the new
schedule would be implemented in the beginning of January.

20. Also in early December, 1980, Chief Porteous called Coughlin and
Brennan to his office. After discussing,an  unrelated matter, Porteous took
out the proposed work schedule for lieutenants, gave it to Coughlin and asked
"Do you have any input on that?" Both Coughlin and Brennan examined the pro-
posed schedule and noticed that it required lieutenants to no longer have all
Sundays off, increased the number of evening shifts for lieutenants, and
decreased the number of day shifts. Coughlin asked what was the justification
for the proposed schedule and Porteous replied that a police commissioner wanted
the lieutenants back working Sundays.

21. On or about December 6, 1980, Coughlin and Brennan informed Kaledas
of what had transpired between them and the Cnief.

22. On December 14, 1980, the four lieutenants sent the fo?l'lowing memo
to Chief Porteous:

Recently, we learned that you would like to change our schedule
and already have an alternative schedule compiled.

When checking with our Union representatives, we learned that
they were never consulted regarding this change.

We consider this to be a drastic and unilateral change in our
working conditions and request that any changes in our schedule be
negotiated with the appropriate Union officials.

Respectfully submitted,- (Ex. 7)

The memo was signed by all four lieutenants.

23. On December 16, 1980, Kaledas met with Chief Porteous to discuss
Porteous' approaches to the lieutenants concerning their work schedules and to
advise Porteous that any change in the lieutenants' work schedules must be nego-
tiated with the Union.

24. Porteous told Kaledas that he was not required to negotiate with the
Union because the proposed schedule did not represent a change and did not con-
cern a mandatory subject of bargaining.

25. Kaledas persisted in telling Porteous that the work schedule for
lieutenants was a mandatory subject of bargaini'ng which had to,be negotiated
with the Union, and if the Town failed to do so, the Union would file a complaint.

26. On December 17, 1980, Nacovitch and Coughlin informed Kaledas that
Chief Porteous had told them that they would be on a new work schedule effective
in early January, 1981.

27. Kaledas then contacted Peter Gernat, Staff Representative for Council
#15,  and informed him of the discussion he had with Nacovitch and Coughlin,
whereupon the original complaint in this case was filed with the Labor Board.

28. By December, 1980, the parties' negotiations for a successor contract
to the 78-80 contract had reached the fact finding stage provided in PA 75-570.

29. Pursuant to the Labor Board's usual procedures, the original complaint
in this case was assigned to an assistant agent who arranged to meet with the
parties in an informal conference to be held on January 9, 1981.

.30.  The purpose of the Board's informal conference procedure is to aid in
the investigation of the complaint and to provide an opportunity for the assistant
agent to meet with the parties to resolve the dispute.
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31. The informal conference was held on January 9, 1981 as scheduled.
Joseph Bogdan was present representing the Town and Peter Gernat and Kaledas
were present representing the Union. The record does not show who else was
present other than the assistant agent of the Labor Board:

,
32. On January 9, 1981, the Town had not yet made any change in the

lieutenants' work schedule.

33. At the informal conference on January 9, 1981, Bogdan offered, on
behalf of the Town, not to implement the proposed changes in the lieutenants'
work schedule if the Union would negotiate the subject.

34. Gernat, on behalf of the Union, rejected this offer.

35. On January 15, 1981, Bogdan wrote a letter to Gernat which stated in
relevant. part as follows:

x x x

However, I wish to reiterate my offer made to you and
Anthony Kaledas at the State Labor Relations Board prelimin-
ary conference held in Trumbull on January 9, 1981 in which
the Town offered to put off the effective date of the changes
affecting the lieutenants and to meet with the Union ta
discuss the matter to see if we could arrive at a mutually
agreeable resolution. I urge you to reconsider your refusal.

(Ex. 16)

36. Gernat did not respond to Bogdan's letter prior to January 19, 1981.

37. On January 19, 1981, the Town implemented a new work schedule for the
' 'lieutenants. The new schedule was the same schedule that Porteous had shown to

the lieutenants in early December, 1980. (See FF 19 and FF 20 above.)

38. The differences between the "old" schedule and the schedule that was
implemented on January 19, 1981 are as follows:

(a) Under the "old" schedule, the lieutenants worked six days on the
4-12 shift in a 28-day period; under the new schedule they work
nine days on the 4-12 shift in a 2B-day  period.

(b) Under the "old" schedule, the lieutenants worked nine days on the
8 A.M. to 4 P.M. shift in a 28-day period; under the new schedule
they work five days on the 8 A.M. to 4 P.M. shift in a 28-day period.

(c) Under the "old" schedule, the lieutenants worked three days on the
12 M to 8 A.M. shift in a 28-day  period ; under the new schedule they
work four days on the 12 M to 8 A.M. shift in a 28-day period.

(d) Under the "old" schedule, lieutenants were never scheduled to work
on Sunday; under the new schedule they are required to work two
Sundays in a 28-day period.

(e) Under the'"old" schedule, the lieutenant& did not work "split
shifts"; under the new schedule, during one week in every 28-day
period the lieutenants work the 12 M to 8 A.M. shift on Tuesday,
Wednesday, Thursday and Friday, and the 8 A.M. to 4 P.M. shift on
Saturday and Sunday, which is known as a "spl'it shift."

39. The 8 A.M. to 4 P.M. shift is the most desirable shift, since it permits
lieutenants to spend time with their families.

40. Working the 4-12 shift in two consecutive weeks, followed by'working
the 12-B shift in the third week results in.a  considerable amount of time away
from family life.

41. Because of the "split shift"; a lieutenant finishes working at 8 A.M.
on Friday and must report back to work at 8 A.M. on Saturday. This results in
disruption of their living and sleeping patterns.

42. There have been no negotiations between the Union and the Town on the
'subject of the new work scheduie for the lieutenants.
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Conclusions of Law

1. The changes made in the lieutenants' work schedules on January 19,
1981 constituted a mandatory subject of bargaining. '

, 2. Although the Town had previously taken the position that it would
not bargain these changes, the Town's offers on January 9 and January 15,
1981 fulfilled its threshold duty to initiate bargaining on the matter.

3. The Union's refusal to accept the Town's offers to bargain rendered
the complaint moot and constituted a waiver by the Union of the Town's statu-
tory duty to bargain over the changes.

4. The Town's asserted interpretation of the contract provisions con-
cerning work schedules was plausible and not shown to have been taken in-bad
faith and therefore did not constitute a repudiation of the contract.

5. Chief Porteous' attempts to negotiate individually with the lieutenants
to effect changes in their work schedules constituted a violation of the duty
to bargain in good faith with the Union.

6. Chief Porteous' attempts to induce the lieutenants to seek to leave
the bargaining unit by representations of improved benefits if they did so
constituted a violation of the duty to bargain in good faith with the Union
and violated Sections 7-470(a)(l) and (2) of the Act.

Discussion

I. Unilateral change

We have held on countless occasions that an employer's unilateral change
in a condition of employment involving a mandatory subject of bargaining will
constitute an illegal refusal to bargain and a prohibited practice under the
Act unless the employer proves an appropriate defense. City of Hartford, Dec.
No. 1671 (1978); Town of Westport, Dec. No. 1602 (1977),  summarily aff'd in

Haven, eta1  v. East Haven Police Union, ew, Dk. Na. 142400, Superior Court,
New Haven (June 17, 1975).

In order to make out a prima facie case ofarefusal to bargain by way of a
unilateral change, the union has theitial burden of first demonstrating that
there has in fact been a change and that the change concerns a mandatory subject
of bargaining. Town of East Haven, Dec.  No. 1937 (1981); State of Connecticut,
Office of the Comptroller., Dec. No. 1871 (1980). In the present case; there is
no question that the change in the lieutenants' work schedules concerned a major
term and condition of employment and a mandatory subject of bargaining.*
Further, there is little doubt of what the outcome of this case would have been
but for the position taken by the Union at the informal conference and prior to
January 19, 1981. At the January 9, 1981 informal conference, the Town offered
unconditionally to negotiate with the Union and to not implement any change in
the lieutenants' work schedule prior to such, negotiations. This offer was
repeated to the Union by letter on January 15, 1981. At the informal conference,
the.Union refused the Town's offer to negotiate. The Union also did not respond
to the Town's second offer of January 15, 1981, and on January 19, 1981 the new
schedule was implemented;

* See Town of Madison, Dec. No. 1700 (1978).
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We find the Union's refusal to accept the Town's offers to be both inex-
plicable and unexcusable. The offer made by the Town was on its face nothing
less than the full extent of what the Act required the Town to do. It was not
a mere partial offer of settlement, but an offer to in effect give the Union
everything which this Board could have ordered as a remedy on the unilateral
change issue. Once the offer was made, the refusal to bargain claim raised by
the complaint was entirely moot. The fact that there was no bargaining before
the implementation of the change is entirely the responsibility of the Union,
not the Town.*

The Union may have believed that the Town, would have bargained in bad faith
had the Union accepted the Town's offers without the existence of an order from
this Board. The record shows at least some basis for drawing the,conclusion  that
the Town's offer was less than what it appeared to be on the surface. However,
if the Union suspected the Town's offers, it should still have accepted those
offers and if the Town's conduct in the ensuing negotiations was such that it
did not comport with the requirements of good faith bargaining, the Union could
have amended its complaint accordingly and refiled the complaint or filed a new
complaint. This Board is perfectly capable of evaluating whether a party is
negotiating in good faith. Town of Guilford, Dec. No. 1715-B (1980),  aff'd in
Town of Guilford, et al v. Connecticut State Board of Labor Relations, et al!
Dk. No. 187676, Superior Court, New Haven (September 30, 1981). Similarly, lf
the parties had entered into negotiations and the Town had attempted to implement
the changes in the lieutenants' work schedule before either agreement or a bona
fide final impasse had been reached, the Union would have been free to file an
appropriate complaint with this Board and seek an appropriate remedy. Town of
Madison, Dec. No. 1700 (1978); Ledyard Bd. of Ed., Dec. No. 1564 (1977);of
New London, Dec..No.  1372 (1976);City of Willlmantic, Dec. No. 1321 (1975-?-

In light of the totality of the circumstances of this case, we are left
with no choice but to dismiss this part of the complaint. The employer's duty
is to request bargaining before making a unilateral change, but if the Union then
refuses to bargain it ordinarily waives its right under the Act. See City of
New Haven, Dec. No. 1558 (1977),  aff'd in New Haveh Police Local 1530, et al v.
Connecticut State Board of Labor Relations, et al, Dk. No. 114240, Superior Court,
New Havenicmorwich  Fire Fighters, 173 Conn.
210 (1977).

II. Repudiation of the Contract

The second argument urged by the Union to show that the implementation of
the new work schedule for lieutenants constitutes a prohibited.practice is that
the implementation amounts to a repudiation of the contract.

We have held that the Act's duty to bargain includes an obligation to carry
out the terms of the formal contract in good faith. State of Connecticut, Office
of the Comptroller, Dec. No. 1871 (1980). Where a party to a collective bargain-
ing agreement takes an action based upon a subjective bad ,faith  interpretation
of the contract, we could properly find repudiation'of the contract and a viola-
tion of the duty to bargain. In Town of Plainville, Dec. No. 1790 (1979),  we
explained the repudiation doctrine and the limitations on that doctrine:

Repudiation is something beyond mere breach. It may be shown
by words of repudiation accompanying a breach or by the existence
of subjective bad faith but neither of these has been shown in the
present case. It may also be shown by evidence of a clear breach
of unambiguous words of a contract. City of Stamford, su ra; South-
inqton Bd. of Ed., Case No. TPP-4531, Dec. No. 1717 (1979  .-+-

Where such a claim is made this Board must, of course, look at
the contract to see whether the employer's conduct may be justified

* The situation here is analogous to the tender of performance doctrine in
contract law. For instance, in a contract for the sale of goods, if the seller
satisfies all the requirements of the contract as'to delivery and the buyer
refuses to accept the goods, the seller may defend successfully a defense for
breach of the contract. Simpson, Contracts, Sec. 212 (1965) Hornbook Series.- -
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by any plausible construction or interpretation of the contract. To
that extent it has jurisdiction to interpret the contract - but to
that extent only. once we have determined that the employer's con-
struction is plausible (i.e. the kind of reputable lawyer might urge
with a straight face) then the claim of repudiation must fail. All
that would remain is a claim for mere breach of contract and that,
does not constitute a violation of the Act. Of course the employer
may be brought to book for a breach of contract but not in this
tribunal unless the breach also amounts to a repudiation (or entails
the failure of an affirmative defense to a prima facie violation of
the Act apart).

Under our consistent decisions, therefore, we have jurisdiction
here only to determine whether the Town repudiated the agreement of
May 10, 1973, by flouting its clear and unequivocal commands. If
not, then we do not have jurisdiction to decide whether there has
been a mere breachof the aareement. We do not find a reDudiation.

”

Plainville, p. 6*

The relevant contract provision in the present case is Article IX, Sections
1 and 2. The Town places a very narrow interpretation on the meaning of the
phrase "work schedule" in Article IX, Section 2. It claims that the Town was
only restricted to maintaining the number of days worked followed by the number
of days off. The Town points to Section 1 of Article IX and argues that it pro-
vides support for the Town's interpretation because that Section refers to "the
work schedule" as being the number of days worked followed by theenumber of days
off. The Town points out that both before and since January 19, 1981, the
lieutenants have been working a 6-2, 3-3, 6-2, 3-3 progression of days on and
days off and therefore the Town did not violate Article IX, Section 2, of the
Contract.

We find that this is a plausible interpretation of the Contract. However,
. we do not decide whether this is the correct interpretation, because, as we have
stated in our past decisions, we have no jurisdiction to decide whether there
has been a mere breach of contract. That question would have to be determined
through the grievance arbitration procedure of the contract. Plainvilk,  supra.

Finally, the Union points out that even if the interpretation urged by the
Town is plausible, that interpretation is asserted in bad faith by the Town and
we should therefore find a repudiation of the contract. The Union's argument in
this regard rests upon the opinion expressed by Chief Porteous at the October 8,
1980 meeting that the Town could not change the lieutenants' work schedule because
it was "built right into the contract" (Ex. 4) and Bogdan's acknowledgment at
that meeting that the Town had previously attempted to remove "restrictions"
in negotiations, but was unsuccessful.

Assuming arguendo that both the Chief and Bogdan did not believe in the
correctness of the Town's interpretation, this would not be sufficient to prove
that the Town's position had been taken in bad faith because the principals for
the Town were shown to have an honest belief in the Town's interpretation of the
Contract. Although the minutes of the October 8, 1980 meeting may show that
Porteous at that time did not believe in the Town's subsequent interpretation
and that Bogdan may have had serious doubts, the only expression of opinion
from the members of the Board of Police Cornnissioners  (the principals and policy-
makers in the police department) was Commissioner Mihaly's statement which dis-

. agreed with Porteous. Porteous, as chief, and Bogdan as labor negotiator, are
undoubtedly expected to carry out the policy of the department as made by ihe
Board of Police Commissioners. The fact that they may have disagreed with that
policy does not mean that.their superiors did not themselves believe in their
own interpretation of the Contract.

* The Southinqton decision cited in Plainville was affirmed by the Superior
" Court inthington  Education Associationnonnecticut  State Board of Labor

Relations, et al, Ok. No. 229312, Super%?Zourt, Hartford/New Britain
‘INovember  28, 1980).
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I I I . Individual Bargaining

The law is clear that once an exclusive bargaining agent has been chosen,
an employer must bargain through that agent concerning wages, hours and condi-
tions of employment. The employer may not circumvent the bargaining agent and
negotiate directly with the employees. This is a requirement of the duty to
harnain unrlpr the Nationai lahnr Relations Act and under our state labor rela-

Connecticut. Dec. No. 1846 (1979):  Winchestertions  statutes.
Bd. of Ed., f Hartford; Dec. No. 1576
-mfl;;

, * *
iy4;;;tford Bd, of Ed. v. Connecticut State- Board of Labor Rela-

4 , Superior Court, Hartford/New Britain (July 20, 1978);
New Haven Bd. of Ed.,  Dec.
Superior Court has stated:

No. 1359 (1976). In this regard, our Connecticut

The National Labor Relations Act makes it an employer's duty
to bargain collectively with the chosen representatives of his
employees, and since this obligation is exclusive, it exacts the
negative duty to treat with no other. Medo Photo Supply Corporation
v. N.L.R.B., 321 U.S. 678, 64 S. Ct. 830, 88 L. Ed. 1007; Interna-
tional Ladies' Garment Workers' Union v. N.L.R.B., 280 F.2d??i6
‘(D.C.  Cir.)

- - -
, aff'd, 366 U.S. 731, 81 S. Ct. 1603, 6 L. Ed. 2d 762.

After a duly authorized collective bargaining representative has
been selected, the employer cannot negotiate wages or other terms
of employment with individual workers. Medo Photo Supply Corpora-
tion v. N.L.R.B., supra, 684; N.L.R.B. v. U. S. Sonics Corporation,
312 F.2d  610 (1st Cir.). 'II
West Hartford Bd. of Education v. DeCourcy, 162 Conn. 566, 592 (1972).

As we have already indicated, the lieutenants' work schedules concerned a
mandatory subject of bargaining. As such, in December, 1980, the Town's obliga-
tion to negotiate concerning that subject was solely to the Union as exclusive
bargaining agent. The Chief's efforts to deal directly with the lieutenants,
'although rebuffed, constituted a violation of the duty to bargain and a prohibited
practice.

IV. Interference with Individual Rights

Section 7-468(a) of the Act guarantees that:

Employees shall have and shall be protected in the exercise
of, the right of self-organization, to form, join or assist any
employee organization, to bargain collectively through representa-
tives of their own choosing on questions of wages, hours and other
conditions of employment and to engage in other concerted activities
for the purpose of collective bargaining or other mutual aid or
protection, free from actual interference, restraint or coercion.

Section 7-470(a)(l) OF the Act makes it a prohibited practice for municipal
employers or their representatives or agents to interfere, restrain or coerce
employees in the exercise of the rights guaranteed in section 7-468. Section
7-470(a)(2) of the Act provides that interference with the existence or admin-
istration of an employee organization is a prohibited practice.

Chief Porteous' efforts in October and November to entice the lieutenants
out of the bargaining unit with representations of improved benefits constituted
a violation of each of these provisions of the Act and constituted another attempt
at individual bargaining as well. Although our bargaining laws do not preclude
non-coercive communication between employers and employees, attempts by the con-
trollers of the purse strings to induce employees to leave the bargaining unit
coupled with implied or express suggestions of reward for doing so are a violation
of the Act. University of Connecticut, Dec., No. 1846 (1979).

O R D E R

By virtue of and'pursuant to the power vested in the Connecticut State Board
of Labor Relations by the Municipal Employee Relations Act, it is hereby

ORDERED, that the Town of Trumbull shall
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I. Cease and desist from

(a) Circumventing the exclusive bargaining representative
for the police unit by seeking to negotiate,wages,  hours
and conditions of employment with individual bargaining
unit members.

(b) Attempting to induce individual employees to leave the
bargaining unit through representations of improved
b e n e f i t s .

II. Take the following affirmative action which the Board finds will
effectuate the policies of the Act:

(a) Post immediately and leave posted for a period of s.ixty
(60) consecutive days from the date of posting, in a con-
spicuous place where the employees involved customarily
assemble, a copy of this Decision and Order in its entirety;
and

(b) Notify the Connecticut State Board of Labor Relations at
its office in the Labor Department, 200 Folly Brook Boulevard,
Wethersfield, Connecticut, within thirty (30) days of the
receipt of this Decision and Order of the steps t&ken by
the Town of Trumbull to comply therewith.

CONNECTICUT STATE BOARD OF LABOR RELATIONS0.

BY
s/ Kenneth A. Stroble

Kenneth A. Stroble

s/ Patricia V. Low
Patricia V. Low

Paul S. Timpanelli, First Selectman
Town of Trumbull
5866 Main Street

,Trumbull, Connecticut 06611

Joseph Bogdan,  Labor Consultant
522 Boston Post Road
Milford, Connecticut'06460

Peter Gernat, Staff Representative
Council H15,  AFSCME, AFL-CIO
154 Derby Avenue
New Haven, Connecticut 06511

Frank J. Raccio, Esq.
Council #15,  AFSCME, AFL-CIO
154 Derby Avenue
New Haven, Connecticut 06511
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