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STATE OF CONNECTICUT
LABOR DEPARTMENT

CONNECTICUT STATE BOARD OF LABOR RELATIONS

In the matter of :
.

NEW HAVEN BOARD OF EDUCATION I
..

-and- :
:

LOCAL 287 OF COUNCIL #4, :
AFSCME,:

A P P E A R A N C E S :- - - - - - - - - - -

Victor Binkoski, Labor Relations Director
for New Haven Board of Education

J. William Gagne, Jr., Esq.
for the Union

Case No. MPP-6034

Decision No. 2088

September 17, 1981

DECISION
and

DISMISSAL OF COMPLAINT

On September 15, 1980, Local 287 of Council rY4, AFSCME, AFL-CIO (Union)
filed with the Connecticut State Board of Labor Relations (Board) a. complaint
alleging that the New Haven Board of Education'(Respondeat) had engaged and was
;;g;;d;g in practices prohibited by the Municipal Employee Relations Act (Act)

The Board of Education is violating the Act because of its
failure to comply with a grievance adjustment under the
Collective Bargaining Agreement in violation of 7-470(4)  and
(6). Specifically, the Board /iif EducationT  failed to respond
to the Grievances n"9, 10, 11 07 Ralph Soliin accordance with
the Contract Time Tables and therefore were-accepted under the

Contract Grievance Procedure by the Board Lof Education-/.

Relief Sought: Comprehensive Statutory Remedy.

After the requisite preliminary steps had been duly taken, the matter came
before the Board for hearing on April 6, 1981 at which time the parties appeared
and were represented by counsel. Full opportunity was given to adduce evidence,
examine and cross-examine witnesses and to present argument. Both parties filed
written briefs.

On the basis of the entire record before it, the Board makes the following
findings of fact, conclusions of law, and dismissal of complaint.

'Findings of Fact

1. The New Haven Board of Education is a municipal employer within the
meaning of the Act.

2. Local 287 of Council #4, AFSCME, AFL-CIO, is an employee organization
within the meaning of the Act and has at all material times been the exclusive
bargaining representative of personnel within the unit. .

3. The parties had a collective bargaining agreement covering the period
from July 1, 1976 to.June  30, 1979.

4. The grievance procedure contained in that contract provided that any
grievance not answered within ten days shall automatically go to the next step.
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5. The parties negotiated a new contract covering the period from July 1,
1979 to June 30, 1983.

6. The new contract provided that any grievance not answered within ten
days shall automatically be sustained in favor of the Union.

7., The new contract also stated (Art. 40, Sec. 3):

8.
it unti

The parties ratified the new contract in March, 1980, but did not sign
November 5, 1980.

9.
Solli.

In April, 1980, the Union filed a grievance on behalf of employee Ralph
It was heard at step 3 on June 18, 1980.

10. Mr. Solli's grievance was denied by the Respondent's Labor Relations
Director , Victor Binkoski, in a letter to the Union dated July 25, 1980 (Exhibit 4).

11. The Union wrote Mr. Binkoski twice (Exhibits 3 & 5, dated July 29 and

"the terms  of this agreement shall take effect upon the signing
of L'tl or the effective date as specified escept that wages,
longe%ty,  overtime and the option for employees to carry health
insurance upon retirement if they pay for it is retroactive to
July 1, 1979.”

Au.gust 18, 1980, respectively) stating that his response to the Step 3 grievance
hearing was untimely and the grievance was therefore sustained.

Conclusions of Law .

1. The Respondent's reply to the step 3 grievance was untimely filed.

2. A contract remains in effect until a new one becomes effective, even
if its expiration date is past.

c

3. By its own specific language, the 1979-1983 contract did not come into *
full existence until it was signed.

4. The Union's step 3 grievance should automatically proceed to the next
step in the grievance procedure as provided in the old contract.

5. The Respondent did not engage in a prohibited practice.

Discussion

The sole issue before us is which contract was in effect when the alleged
failure to comply with a grievance settlement took place. It is well settled
that a bargaining agreement between an employer and an employee organization
remains in force beyond its expiration date until the parties agree to a new
contract. Section 7-475 of the Act. In the present case the Union argues that
the new contract became effective upon ratification of its terms by both parties
in March, 1980. The Respondent maintains that the agreement became effective
upon its signing by both parties in November, 1980.

This dispute is resolved by examination of the new contract itself. It
contains express'language providing that it became effective upon its signing,
unless otherwise specified (see finding of fact 7). No evidence of an alternative
effective date with regard to the provisions of the grievance procedure was
entered into the record by either party.

The Union's argument that certain other provisions of the new contract came
into effect after ratification but prior to signing have no effect on the issue
here. It is true that wages, longevity, overtime and the health insurance option
were made retroactive to July 1, 1979, but they were specified as such in Article
40, Sec. 3 of the new contract (see finding of fact 7). The personal leave day
provision became effective prior to signing, but this also was because the con-
tract specified the earlier effective date (see Exhibit 2, Article 36). Nowhere

' 'in the new agreement is there mention that the new grievance procedure provisions
would become effective prior to signing.
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The Union's estopp;'l argument (p.  4, brief) must likewise fail for there is
no evidence that the Union relied to its detriment on the fact that the new con-
tract came into force upon ratification. First, a dismissal of the Union's com-
plaint means only that it must now proceed to arbitration with its grievance.
Second, although the Union did withdraw some other pending grievance arbitration
cases and fact finding was dropped, we find that these changes were made in
'exchange for the contract as a whole which does not provide an early effective
date for its grievance procedure.

We further find that the delay in the signing of the contract (nearly nine
months) was not, under the circumstances, unreasonable as the parties were still
negotiating over the inclusion of a pension plan.

Finally, the Union points out that the Respondent's asserted reason for
*having  the grievance procedure not become effective upon signing was to avoid
the possibility of lower level supervisors not having notice of the new provision's
requirement that failure to file a timely answer would result in a grievance
resolution against Respondent. The Union argues that since Binkoski  was well
aware of the new provision, there was no reason for the new provision to not
apply to him. It may be that the danger about which Respondent was concerned
did not exist in this specific case; however, the fact is that the new agreement
contains clear and unambiguous language specifying signing of the contract was a
condition precedent to the contract becoming effective, unless otherwise specified
in the contract. Accordingly, we find that the old contract was in force at the
time the alleged prohibited practice occurred. Under the old contract's terms,
the grievance now automatically goes to the next step in the procedure. There
has been no settlement of the grievance , no failure to comply and no prohibited
practice.

Dismissal of Compla,int

By virtue of and pursuant to the power vetted in the Connecticut State Board
of Labor Relations by the Municipal Employee Relations Act, it is

ORDERED, that the complaint filed herein be, and the same hereby is,
dismissed.
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CONNECTICUT STATE BOARD OF LAEOR RELATIONS

BYS/KennethA.StrS
Kenneth A. Stroble

S/PatriciaV,.Low
Patricia .V.  Low

TO:

Dr. Gerald Tirozzi, Superintendent of Schools
New Haven Board of Education
200 Orange Street CERT. (RRR)
New Haven, Connecticut 06510

Frank Altieri, Assistant Superintendent
New Haven Board of Education
200 Orange Street
New Haven, Connecticut 06510

Lubbie Harper, Esq.
956 Chapel Street
New,Haven, Connecticut 06510

Dominick A. Lucenti,.Deputy Director
Council #4, AFSCME,. AFL-CIO
742 Worthington Ridge CERT. (RRR)
Berlin, Connecticut 06037

Victor Binkoski, Labor Relations Director
City of New Haven

I OCity  Hall, 157 Church Street,
New Haven, Connecticut 06510

J. William Gagne, Jr., Esq.
207 Washington Street
Hartford, Connecticut 06106

. -3-

”


