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DECISION
a n d

DISMISSAL OF COMPLAINT

On June 19, 1980, Painters Local Union #481  (Union) filed a
complaint with the Connecticut State Board of Labor Relations (Board)
alleging that the Hartford Housing Authority (Respondent) had engaged
and was engaging in practices prohibited by Section 7-470(a) of the
Municipal Employee Relations Act (Act) in that:

Painters Local #481  has always supplied the H.H.A. with
painters under contract with #481. When a painter retires,
quits, etc. etc., the paint foreman notifies L. U. #481.
We then send 2 or 3 members of our Local to the H.H.A. to
fill out applications.
tendent of Maintenance,

The Paint Foreman and the Superin-
then select from the applicants

with approval from the Executive Director. Now we are
told all referrals must go to City Hall and fill out appli-
cations. Jobs must also be posted at City Hall and all
applicants must take a test at City Hall regardless if they
are members of our Local Union or not. Note : L. U. 481

has collective bargaining Agreement with H.H.A. H.H.A.
proposed to extend existing contract with L. U. #481  which
was due to expire 12/31/78  for an additional five (5)
months (copy of letter enclosed) because of a new Executive
Director, Deputy Executive Director and Deputy Director of
Operation/Comptroller. L, U. f481 agreed. As of this writing,
L. U. #481  and the H.H.A. are still under this agreement
because of a delay on the H.H.A. to sign new Agreement.
In the mean time, they decided to change personnel rules
and our collective bargaining agreement as of May 14, 1979
which L. U. 481 is not in agreement with.

L. U. #481  feels they are certified under our collective
bargaining agreement with the H.H.A. and don't feel they
should be subject to their demands. L. U. #481  feels the
H.H.A. requested an extension for the purpose of changing
personnel rules to suit the H.H.A. regardless of the effect
on L. U. #481.

After the requisite preliminary steps had been duly taken the
matter came before the Board for hearing on November 24, 1980, at
which the parties appeared,
fully heard.

were represented by counsel, and were
Both parties filed written briefs which were received

by the Board on January 19  and 26, 1981.



On the basis of the whole record before us we make the following
findings of fact, conclusions of law, and order.

Findings of Fact

1. The Hartford Housing Authority is a municipal employer
within the meaning of the Act.

2. The Painters Local Union #481  is an employee organization
within the meaning of the Act and has at all material times been the
exclusive bargaining'representative of the unit composed of painters,
decorators and paperhangers.

3. The parties had a bargaining agreement effective between
January 1, 1977 and December 31, 1978.
the contract to June, 1979.

The parties agreed to extend

4, Section VI of the Respondent's Personnel Rules (Exhibit 3),
adopted in 1954 and revised in 1975, provided in pertinent part as
follows:

VI. EXAMINATIONS:
A. Coverage:

Candidates for appointments and promotions will
submit to written and/or oral examinations and
physical examinations conducted by the Personnel
Department of the City of Hartford, so that
selections can be made on the basis of merit.
and fitness. Mechanics and Mechanic Foremen
are not reauired to take .a written or oral
examination...

5. Section VII provided as follows:

VII. FILLING POSITIONS:
A. Reporting; Ooenings:

Department Heads and Managers will report ,to the
Executive Director on the appropriate form any
opening that occurs on his staff, detailing all
the basic facts pertinent to the position.

B. Initial Employment:
The Executive Director will forward to the City
Personnel Department a requisition containing all
the facts pertinent to the position. The City
Personnel Department will send to the Authority
a list of the top three certified applicants,
which will be forwarded to the Department Head
or Manager, who will interview the candidates and
select one for the position, subject to a final
interview and approval by the Executive Director.
Mechanics and Mechanic Foremen will be selected by
the -Suoe  intenoent  of Maintenance; .from  referrals
forwarded  by the business agent oT the Union con-
'cerned,  sub'ect  to approval b
Director. t

the Executive
Emphasis supplied4; .

6. Members of the Union are included within the classification
of Mechanics and Mechanic Foremen.

amendi&t?($iibit  5j
1979 the Respondent adopted Personnel Rules with

in which the underlined phrases in Paragraphs
4 and 5 above were deleted.

8. Prior to the adoption of the amendments, Union members were
, not required to take a City Personnel Department examination and were
hired by the Respondent strictly through a union hall procedure.

9. The Rules as amended require that all candidates for pro-
motions or appointments with the Respondent,egardless  of their
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classification, submit to examination and certification by the City
Personnel Department.

10. The parties' bargaining agreement in effect at the time the
amended rules were adopted did not provide a procedure for appoint-
ment and promotion of unit members.

Conclusions of Law

1. A municipal'employer's bases for appointment and promotion
substantially affect terms and conditions of its employees and are
therefore mandatory subjects of collective bargaining unless they
fall within the provisions of Section 7-477(g) of the Act.

2. Section 7-474(g)  constitutes an exception to the duty to
bargain collectively in that it expressly defines matters which shall
notbe  subject to collective bargaining.

3. Its provisions apply only where the civil service commission,
personnel bc.lrd  or agency, or its agents, serving the municipal -. 1.
employer in question, has been established by statute, charter or
special act for the purpose of conducting and grading merit examina-
tions to be used- in the employer's appointment/promotion procedure.,,*.-~  :'.

4. The Respondent's unilateral action of bringing the hiring
of mechanics and mechanic foremen under the authority of the City
Personnel Department falls within the provisions' of Section 7474(g)
and is therefore not subject to collective bargaining. ,-  I. ,.

5. The Respondent did not engage <in prohibited practices within
the meaning of the Act.

Discussion

The Union,correctly  frames the issue when it states

"the issue is not, as Respondents claim, whether or not
the Housing Authority can engage in a practice where ., _ .._
State statute and HUD-contracts provide otherwise, but '1 I. .'
rather whether the unilateral change previously mentioned
ffrom  the hiring hall practice to examination and certi-
fication by the City Personnel Department7  constitutes a
refusal to bargain over terms and conditions of employment
within the meaning of Section 7-470(4)."

The Union maintains that such action does constitute a violation of
the Act. The Respondent defends on the ground that the hiring hall.
practice it had engaged in for years was in violation of C.G.S.
Section 8-41 as well as Section 307 of its contract with the federal
Housing and Urban Development Department. (See Exhibit 7). We do
not decide today whether the Respondent's defense is meritorious. ~
We do hold, however, that its action does not constitute a refusal
to bargain in violation of the Act, because it falls within the
exception to the,  duty to bargain carved out by Section 7-474(g) of,,  'I
the Act.

The facts of the case are not in dispute. In the past whenever
a painter employed by the Respondent quit, retired, was fired, etc.,
the vacancy was reported to the Union business representative who,
in turn, supplied the Respondent with two or three names of quali-
fied available Union members.
from that list only.

The Respondent selected a new painter
This hiring hall procedure had been in existence

for several years and was provided for in the Respondent's Personnel
Rules (see paragraphs 4, 5, Findings of Fact).* In May, 1979, the
Respondent adopted several amendments to its Personnel Rules, in-
cluding the effective termination of its past hiring hall arrangement

* These Personnel Rules were incorporated by reference into the
Contract (see Exhibit 2).
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with the Union (see paragraphs 7, 9, Findings of Fact). At no time
did the Respondent offer to negotiate with the Union over the change.
The Union's request to bargain over the change during contract nego-
tiations was denied. Thus the change in hiring procedure was indeed
a unilateral change instituted by the Respondent. The Respondent
did not then and does not now deny the unilateral nature of its
action but asserts that such a change was necessary to bring its
practices into conformity with state law and an HUD contract.

We find the Respondent's action to be within the ambit  of
Section 7-474(g) of the Act which excuses an employer's duty to
bargain over subjects under the authority of a civil service com-
mission or similar municipal body. Section 7-474(g) provides that
the commission must be established by statute, charter or special
act for the specific purpose of conducting and grading merit exami-
nations and

"rating candidates in the order of their relative excellence
from which appointments or promotions may be made to posi-
tions in the competitive 'division of the classified service
of the municipal employer served by such civil service
commission.R

The section further provides

"The conduct and the grading of merit examinations, the
rating of candidates and the establishment of lists from
such examinations and the appointment from such lists...
shall not be subject to collective bargaining."

We hereby take notice that the Hartford Personnel Department
was established by Chapter 16,  Section 7 of the Hartford Charter
(chapter creating Civil Service). Further it was designated by the
Respondent's Personnel Rules to examine and certify potential
employees. As'such, we find the City Personnel Department to be
a personnel agency within the meaning of Section 7-474(g). It is
the Respondent's p.rerogative  to bring its hiring policies under the
authority of such a body and its refusal to negotiate over the action
with the Union is mandated by 7-474(g).  The fact that the parties
had a valid bargaining agreement in effect at the time the unilateral
change was adopted is immaterial. In Town of East Haven-Board of
Education, Dec. No. 1093 (1972)*  we dismissed the union's complaint
alleging that the Board of Education had violated its duty to bar-
gain by unilaterally implementing the Civil Service Rules and Regu-
lations of the Town for all employees in the bargaining unit while
an agreement between the parties was in effect. The existing agree-
ment in that case contained a procedure for filling vacancies, W e
held that the provisions of section 7-474(g) of the Act covered the
situation. We stated that the provisions are mandatory and shall
not be subject to collective bargaining. The Supexior  Court, in
affirming our decision, reiterated, "Simply  put, f7-474(gl7  sets forth
areas that the Legislature expressly states are not subject to collec-
tive bargaining...." 30 Corm. Sup. at 262.

Similarly, we find the present situation to fall within the
ambit of Section 7-474(g) of the Act and the Respondent therefore
did not violate the Act when it unilaterally instituted the Civil
Service procedures in question,

* Aff;d  in Local 1344. Council 4, AFSCME  v. CSBLR, 30 Conn. Sup.
259 (1973).
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O R D E R

By virtue of and pursuant to the power vested in the Connecticut
State Board of Labor Relations by the Municipal Employee Relations

Act, it is

ORDERED, that the complaint filed herein be, and the same hereby
is, dismissed.

CONNECTICUT  STATE  BOARD OF LABOR RELATIONS

BY s/ Fleming James, Jr.
Fleming James, Jr,, Chairman

s/ Patricia V. Low

Patricia V. Low

s/ Susan R. Meredith

Susan R. Meredith

.

TO:

John D. Wardlaw, Executive Director
Hartford Housing Authority
475 Flatbush  Avenue
Hartford, Connecticut 06196

Morris Apter, Esq.
101 Pearl Street
Hartford, Connecticut

CERTIFIED (RRR)

Anthony J. Dentamaro, Business Representative
Painters Local Union #481
885 Wethersfield  Avenue CERTIFIED (RRR)
Hartford, Connecticut 06114

J. William Gagne, Jr., Esq.
,?07 Washington Street
Hartford, Connecticut~06106


