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DECISION
a n d

DISMISSAL OF PETITION

On November 25, 1980, a Petition to modify an existing unit
in the Police Department of the Town of Monroe (the Tom) was
filed with the Connecticut State Board of Labor Relations (the
Board) by International Brotherhood of Police Officers, Local
497 (the Union) pursuant to Section 7-471(l)  of the General
Statutes (the Act). By its petition, the Union seeks to expand
the existing police bargaining unit to include the position of.
Captain. The sole issue before the Board is whether the Captain
of Police, who is currently excluded from the bargaining unit,

should be included therein.

After the requisite preliminary steps had been taken, the
matter was brought on for hearing before the Board on March 19,
1981, at which time the parties appeared and were represented.
Full opportunity was given to adduce evidence, examine and cross-
examine witnesses and present argument. Both parties filed
written briefs.

On the basis of the record before it, the Board makes the
following findings of fact, discussion and dismissal of petition.

Findings of Fact

1. The Town of Monroe is a municipal employer within the
meaning of the Act.

2. Local 497, International Brotherhood of Police Officers
is an employee organization within the meaning of the Act.

3. The Union is the exclusive bargaining agent for the
unit of investigatory employees of the Police Department excluding
the Captain and the Chief.

4. The Monroe Police  Department consistsof  twenty-eight
full time officers including six sergeants, one captain,
chief.



5. The incumbent Captain is Joseph Flaherty. Captain
Flaherty has been with the Monroe Police Department for seven-
teen and one-half years.
1977.

He was promoted to that rank in May,

unit.
Captain Flaherty desires inclusion in the bargaining

6. The Chief has ultimate responsibility for supervision
and direction of the Department. He is absent for four weeks
vacation annually. In addition, the Chief is away from the
Department on an average of one day per week on Town and Police
Department related business. As a result of these absences,
the Chief is away from the Department a substantial percent
of the time.

7. Captain Flaherty is the immediate subordinate to the
Chief and in his absence the Chief's duties devolve upon him.
In other words, when the Chief is absent, the Captain is respon-
sible forrunning  the Department.

8. The job description for the position of Captain describes
t.h* duties which the Town believes the Captain should be expected -'.
to perform. Among these duties are:

a.

b.

C.

d.

e.

f.

g*

9..

Executive Officer of the Department and is in
command of the Department in the Chief's absence.

Exercises general supervision of all divisions
and employees.

Has charge of all duty schedules.

Investigates all complaints and charges against
members of the Department. Takes suitable action
to correct any violations or derelictions of duty
observed.

Advises and counsels supervisory personnel.

Evaluates and recommends changes where needed
(in evaluation, training, disciplinary procedures,
etc.)

Represents the Chief of Police or the Police Depart-
ment before professional, civic and other groups
as required.

(See Ex. 2)

The evidence at the hearing showed that the incumbent
in the position, Captain Joseph Flaherty, has performed all of
the above functions (with the possible exception of g),  Although
Captain Flaherty delegates much of this work to sergeants, he
retains and exercises his authority over the implementation of
these functions by the sergeants.

10. Captain Flaherty testified that he reviews the sergeants'
evaluations of the patrolmen and that he personally evaluates the
sergeants.

11. The sergeants report directly to the Captain, defer to
him for the resolution of other than routine problems and must
justify to him all overtime they authorize.

12. During negotiations for the existing collective bargain-
ing contract between the Town and the Union, the Town's negotiating
team consisted of Edward Mitchell, Labor Consultant, as chief
negotiator; the Chief; and Captain Flaherty.

13. Captain Flaherty was present as. a resource person in
negotiations and attended all management caucuses.
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Discussion

The Act provides that supervisory and non-supervisory
employees may not be included in the same bargaining unit,. A
definition of supervisory employee is contained at Section
7-471(2) of the Act, but this definition is not necessarily
to be applied with regard to police or fire personnel. Indeed,
we have repeatedly followed the Act's directive and have not
utilized that definition in determining whether high ranking
officers should be excluded from the police or fire bargaining
unit. In determining whether a high ranking police officer
should be excluded, we have often looked to whether or not the.
employee in question had substantial command authority over
the department as a whole on a day to day basis and whether
or not the emnlovee  acted as chief in the chief's absence.
See City of Norwich v. International Brotherhood of Police
Officers, Local ~324, Docket No. 142403 (superior Court, New
'tondon  J. D., March 11, 1981) Hendel, J., and cases cited therein.

The Union argues that under the above described test
Captain Flaherty does not aualify for exclusion from the bar-
gaining unit. The Union cites several prior Aoard decisions
in which we included high-ranking positions in the bargaining
unit. The Union contends that these cases iilustrate factual
situations similar to Captain Flaherty's. In Town of Ridgefield,
Dec. No, 808 (1968), we included the detective sergeant wno was
next ranking officer after the chief. In that case the facts
demonstrated that the chief was absent from the department only
a few days each year. The present situation is easily distin-
guished from Ridgefield in that Captain Flaherty acts as chief
a good portion of tile time because the chief in Monroe is away
from the department for substantial periods. In Town of West-
&, Dec. No. 1304 (19'73),  we included tne ltservicell  captain
in the bargaining unit and excluded the "executive" captain.
The "service" captain had few powers of authority and never
filled in for the chief, while the "executive" captain did sit
in for the chief and also had substantial command duties on a
day to day basis. In City of Meriden, Dec. No. 1652 (1978), we
included two out of three captains. The captains included were
one whose duties were purely administrative (as opposed to
command) and one whose command authority was limited to the
second shift. We excluded the third cantain  who was designated
as executive officer and who performed the duties of chief in

the chief's absence. The facts of the present case show that
Captain Flaherty's  situation is much closer to the pOSitiOnS
excluded.in the past by this Board.

Dismissal of Petition

By virtue of and pursuant to the powers vested in the
Connecticut State Board of Labor Relations by the Municipal
Employee Relations Act, it is

ORDERED, that the petition filed herein be, and the same
hereby is, dismissed.

CONNECTICUT STATE BOARD OF LABOR RELATIONS

BY s/  Kenneth A. Stroble
Kenneth A. Stroble, Chairman

s/  Pat7icia  V..Low
Patricia V. Low
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