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DECISION
and

CERTIFICATION OF REPRESENTATIVE.." .. . ‘

On December 4, 1980, New England Health Care Employees,
District 1199 (Union) filed with the Connecticut State Board of
Labor Relations (Board) a petition seeking a designation of repre- _
sentative for a unit of employees of-Commun&ty  Health and Home , .‘_d.  1
Care, Inc. (Respondent) consisting of ""all full time and regular *'-
part-time home health care aides, homemakers, teaching homemakers
but excluding all others." On January 12, 1981, the parties
entered into an agreement for consent election which defined the
unit as "All  full and Regular part time home health care aides,
homemakers and teaching home makers regardless of hours worked,
but excluding all others." .".. >... 1 L I

Pursuant to this agreement an election was held under the
auspices of the Board on January 30, 1981, at which 39 ballots
were cast. One ballot, that of Cathleen Chenail, was challenged.
Of the 38 remaining ballots 19 were cast in favor of representa-
tion and 19 not in favor of representation. Since Chenail's vote
would be dispositive of the outcome of the election, a hearing on
the challenge was held before the Board on March 30, 1981, at
which the parties appeared, were represented ,hy.counsel,  and were ,.*.>  ___: , _ - ,.. .
fully heard. Both parties filed writtenbriefs  on May 27 and
June 1, respectively.

The Hearing . . .-

At the hearing it appeared that Chenail was employed by
Respondent as a home health aide in February of 1979. Since
February of 1980, Chenail has also worked as homemaker, home
health aide scheduler (hereinafter "scheduler"). It is agreed
that the job of aide and that of scheduler are separate jobs;
that the aide's job is in the unit while the scheduler's is not,
and that Chenail has separate employment contracts with the
Respondent for the two jobs. During the period since February
1980, Chenail has worked 30 hours a week as scheduler and an
average of 6.3 hours a week as aide...



Respondent claims (I) that there is no such community of
interest between aides and schedulers as to warrant inclusion
of both of them in the same unit; (2) that if NXRB's doctrine of
dual employment is adopted, Chenail's stake in the aide's job is
such an insignificant one that it should be disregarded, and (3)
that inclusion of a scheduler in the aides' unit would create an
intolerable conflict of interest.

The Union does not claim that schedulers and aides should
be put in the same unit but rather that Chenail has two separate
jobs with Respondent and that by virtue of her job as aide she
should be included in the unit. The Union also denies that such
inclusion would create an impermissible conflict of interest.

We agree with the Union's claims. It is quite true, as the
Union concedes, that, Chenail's employment as scheduler does not
entitle her to membership in the aides'  unit. Aides and schedulers

. do not share the requisite community of interest as Respondent's
. brief takes great pains to point out. But Chenail is'not employed

only as scheduler; she also has a separate employment as aide and
has a separate contract with Respondent for such employment. This
brings into play the principle of dual employment applied by NLRB
in similar cases. Oscala Star Banner, 97 NLRB 384, 29 LRRM 1108
(1951); Berea Publishing Company 140 NLRB 516, 518-519, 52 LRRM
1051 19G3

i
; Marine Petroleum Co&)anY, 238 NIRB No. 131, 99 LFiRM

1351 1978 .
principle.

Subject to appropriate limitations we adopt this

One of these limitations would be imposed by our twenty hour
rule. In the public sector statutory definition prevents a part
timer who works -less than 20 hours
within the statute's protection.

a week from being an l'employee"
Sec. 7-467(2); Cit of New

Britain, Dec. No. 1201 (1974).. The present case arises un er theIYI-F.

'.
Ir private sector act.but,,a,.29  hour limitation of different dimensions

applies here, too. See Norwich City Cab Co., Dec. No. 366 (1955);
Yankee Silversmith Inn, bet. No. 429 (19561. It does not, however,
exclude part time employees from the benefits of the Act. Meriden-
Wallingford HosDital, Dec. No. 1180 (1973). We now hold that it
does not preclude inclusion by consent of the parties, and here
there was consent. The twenty hour rule is no bar to the present
petition. The Respondent urges, however, that Chenail's role as
aide was so limited as to be negligible. We disagree. It took
on the average, the equivalent of about one day a week of her
working time. For that day her community of interest with the
other aides was complete. We find that this is enough to warrant.

her inclusion in the aides’ unit. Cf. NLRB v. Georpia. Florida,
. 'i Alabama Tr. Co.; 566 F;2d. -520 ‘(5th Cir), 97 LRRM 2500 (1978).

There remains the question of conflict of interest. Collec-
tive bargaining necessarily entails some conflicts of interest.
A bargaining unit always includes individuals and classifications
that compete with each other for larger slices of the common pie.
Even the national act includes working foremen with their subor-
dinates. MERA and the State i3nployee  Acts permit some supervisors

., .,,. ..A to be included in raeand:f-i&g-unions.  The conflict of interest
claimed in the present case stems from the scheduler's limited
ability to favor or disfavor individual aides in making assign-
ments and the like - an ability that is subject to review. We

: .find.this an insufficient basis for excludir.;  an aide from the
unit because, in another capacity, she has this limited power to
affect the working conditions of her colleagues. There seems to
be-no good reason to assume she would abuse this power.

As we have decided that Chenail's employment as an aide
entitled her to be included in the unit, we have opened her ballot
and determined that she cast her vote in favor of representation.

The final tally of ballots is as follows:'
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Number of Ballots Cast .............................. 39
Number of Ballots Counted ...........................
Number of Votes IN FAVOR of representation .......... :90
Number of Votes NOT IN FAVOR of representation ...... 1 9
Number of Challenged Votes .......................... 0

Certification of Representative

Therefore, by virtue of and pursuant to the power vested in
the Connecticut State Board of 'Labor Relations by the Connecticut
State Labor Relations Act, it is hereby

CERTIFIED, that New England Health Care Employees, District
1199, has been designated as the representative for the purpose of
collective bargaining by the majority of all full and regular part
time home health care aides, homemakers and teaching homemakers, 1 . ".."
employed by Community Health & Home-Care, Inc., and that said
New England Health Care Employees, District 1199, is the exclusive
representative of all said employees for the purpose of collective
bargaining with respect to rates of pay, wages, hours, or other .  .
conditions of employment.

CONNECTICUT STATE BOARD OF LABOR RELATIONS

BY s/ Fleming James, Jr.
Fleming James, Jr., Chairman

s/ Kenneth A. Stroble
Kenneth A. Stroble

s/ Patricia V. Low i: I
Patricia V. Low

TO:

Ms. Ruth Davis, Executive Director
Community Health & Home Care, Inc.
P. 0. Box 203
Pomfret Center, Connecticut 06259

CERTIFIED @RR)

Louis B. Todisco, Esq.
Ronai, Berchem & Moses
234 Church Street
New Haven, Connecticut

Lawrence FOX, Area Director CERTIFIED (RRR)
New mgland  Health Care Employees, District 1199
158 Temple Street
New Haven, Connecticut 06510

Rachel Minter, Esq.
Coughlin, Creane, Malone & Milne _
92 Cherry Street
Milford, Connecticut 06460 ._
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