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DECISION and ORDER

On May 12, 1980, Seymour Police Union Local 564, Council #15,
AFSCME, AFL-CIO Union) filed with the Connecticut State Board of
Labor Relations I Board) a complaint alleging that the Town  of
Seymour (Town) had engaged and was engaging in practices prohibited
by the Municipal Employee Relations Act (Act) in that

" 1 . The Town of Seymour and Seymour Po1ic.e  Local -564  and Council
15,  AFSCME, AFL-CIO, have a collective.bargaining  agreement
effect .ve  April 1, 1980 to March 31, 1982, ratified and then
signed 42 y the parties on February 15, 1980.

2. Article III, of said agreement, contains a Grievance and
Arbitration Procedure.

3. A rievance filed by John Uszakiewicz, President of Local
56!,  dated harch IO 1980, was submitted regarding the
undermanned shifts detrimental to the safety of men on
patrol and the excessive use of Supernumeraries, not bar-
gaining unit personnel.

4. The grievances were heard by the Board of Police Commis-
sioners.on  March 27, 1980, with the president of the local
present.

4 . Article III, Section 6, STEP TWO:, in part, states:

. . . . . . .II The Board shall consider the grievance at its xxext
scheduled meeting and shall render an answer to the grievance
within ten (10) working days to the aggrieved employee and
his representative if represented"...,.....

5. The written response was received, dated April 4, 1980, six
(6) working days after the grievance was heard before the
Board of Police Commissioners, and signed  by the Chairman,
Stephen Shymansky. It read:

"All shifts will be fully manned as per directive
of the Board of Police Commissioners~v.

fj, The minutes  of the Board of Police COmmiSSiOnerS  reads, in
part, as follows:



.
"A motion was made and directed first to Chief Kenneth
Connors and his assistant or whoever is in charge of
the Department that the day shift is not to be below
4 men on Patrol at no time. If they cannot get a
Supernumerary to fill in then they are to call in a
Regular or a midnight man to work over 4 hours or an
evening man to work 4 hours early. This is effective
April Ist, 1980.t'

7. In a notice, by the Chief of Police, to: "All Officers", &ted
April 14, 1980, the following was posted:

"Effective immediately - No Supernumerary Officer
shall work more than twenty (20) hour per week.
All shifts shall be maintained at full strength -
4 Patrolmen and one Desk Sergeant or Desk Officer.
Per Order of the Board of Police Commissioners."

a. .'s  a result of the settlement of that grievance the Union had
the grievances resolved to their satisfaction and did not appeal
to the next step in the grievance procedure.

9. Since that time the Town of Seymour has violated the settlement
of the grievances by permitting less than four (4) Patrolmen to
work on a given shift and have also permitted the Supernumeraries
to work in excess of twenty (20) hours per week.

IO. Pursuant to Section 7-470 the Town of Seymour has, and continues,
in committing a Prohibited Practice for its failure to live up
to the settlement of the grievances.

REMEDY SOUGHT: A cease and desist order in its failure to live up
to the grievance settlement, to distribute amongst all regular
Seymour Patrolmen the monies they should have received had they
worked, that is the hours worked by any and all Supernumeraries in
excess of twenty (20) hours per week, and the hours the Regular
Seymour Patrolmen should have worked when the shifts <feel below
4 Patrolmen, and such other remedies the Board may direct."

After the requisite preliminary steps had been duly takmn, the
matter came before the Board for hearing on December 9, 1980 at
which .time  the parties appeared and were represented by counsel.
Full opportunity was given to adduce evidence, examine and cross-
examine witnesses and to present argument. Both parties filed
written briefs.

On the entire record before it the Board makes the following
findings of fact, conclusions of law, and order.

Findings of Fact

1. The Town of Seymour is a municipal employer within the mean-
ing of the Act.

2. The Seymour Police Union Local 564, Council 815,  AFSCME,
AFL-CIO, is an employee organization within the meaning of the Act
and has at all material times been the exclusive representative of
police department personnel in the bargaining unit.

3. The parties have a collective bargaining agreement covering
the period from April 1, 1980 to March 31, 1982.

4. Article III of the contract contains the grievance procedure.
Section Two defines a grievance as "any dispute between an employee
and/or the Union with the Town over the interpretation or applica-
tion of.. .any Rule or Regulation, policy, general order...pertaining
to the Seymour Police Department." Section Six provides that the
Board of Police Commissioners  shall be empowered to Settle grievances
at Step Two.
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5. On March 10, 1980 the Union filed a grievance with the
Chief of Police (Step One) complaining that the department was
allowing the on-duty work force to fall below the usual four patrol-
men and one desk person by not calling in off-duty replacements.
The Union requested that all shifts be maintained at full force
citing considerations of work-load and safety.

6. The grievance was denied by the Chief at which time the
Union submitted it to the Board of Police Commissioners.

7. At their meeting, March 27, 1980, the Commissioners voted
unanimously to uphold the grievance.

8. The Commission's chairman signed the grievance statin,:  "All
shifts will be fully manned,
Commissioners."

as per directive of the Board of Police

9. On April 14, 1980,  the Chief of Police. posted the directive
OII  the Police Department bulletin board as ordered by the Commission
Chairman.

10. On several occasions since the posting of the directive
the on-ciutv work force has been allowed to fall.below  tne required
amount.

11. On May 2, 1980,  the Commission held a special meeting, the
purpose of which was to rescind its approval of the Union's griev-
ance (Fact 7, above).

12. The part of the Union's complaint dealing with supernumerary
police officers has been resolved by the parties.

Conclusions of Law

1. A valid settlement of the Union's grievance concerning
maintenance of a full work force on all shifts was reached oy the
Commission at its March 27 meeting.

2. A municipal employer's refusal to- comply with a grievance
settlement constitutes  a practice prohibited by the Act, Section
7-470(a)(L).

3. The Town violated the Act by refusing to comply with tl:e
scttlemcnt.

4 . Lack of funds is not a defense to a charge of refusal to
ccmply with a grievance settlement.

JXscussion

As defined in Article III, Section Two of the Contract, a
grievance is, "anv dispute between an employee and/or the Union witk~
the Town over t;he interpretation or application of...an Rule or
Regulation, policy,*general  order...." (emphasis added .-7 iJe believe

-that this broad definition includes disputes over the number of
patrolmen assigned to shifts. The Union's grievance dated 14nrch
IO, 1980, complaining of deficiencies in manning of shifts was
appropriate subject matter for the grievance procedure contained
in Article III of the Contract.

The Town contends that even if a grievance was found to exist,
no settlement was in factreached. The Town also contends that such
a settlement would be subject to the joint approval of the Town
Board of Finance and the Selectmen since the Board of Police Com-
missioners' budget was insufficient to implement it.
P* 4)”

(Town's brief,
This implies that the Comflission’s  ability to settle griev-

ances is limited.

We find that a settlement was indeed reached and that it was
valid in and of itself. The Commission’s unanimous vote to uphold
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the grievance and its subsequent order to the Chief (see Fact 9)
are ample indication that it intended to and believed it had
settled the matter. As Step Two in the grievance procedure, the
Commission is expressly empowered to make such settlements. In
Town of East Hartford, Dec. No. 143g,+  we found that a town pcr-

. sonnel appeals board which was designated by a collective bargain-
ing agreement as Step III of the grievance procedure was similarly
empowered to settle a grievance and that such settlement was
binding. It is important that nowhere in the Contract is the
Commission granted a power to rescind grievance settlements on
the ground that there are insufficient funds to implement them
or any other reason. Also nothing in the Contract conditions
grievance settlements by the Board of Police Commissioners on
approval by any other entity.of  the Town.
out in its well-considered brief:

As the Union points

"The  designation of the $ommissio~7  as a 'step'  in the
- grievance procedure necesaarily.'means,that-the.Town  has

agreed to fund the grievance settlements authorized or
entered into between the L?ommissi.onT and.xthe  Union....
If that were not the case, the Lcomm'issioG? would con-
stitute a meaningless step in the procedure."

We find the settlement reached March 27 by the Seymour Board of
Police Commissioners to be valid. We find further that the Town's
refusal to comply with it to be in violation of Section 7-470(a)(6)
of the Municipal Employee Relations Act.

O R D E R

By virtue of and pursuant to the power vested in the Connecticut
State Board of Labor Relations by the Municipal Employee Relations
Act, it is hereby

ORDERED, that the Town of Seymour shall

I. Cease and desist from failing to comply with the grievance
settlement by the Board of Police Commissioners on March 27, 1980.

II. Take the following affirmative action which the Board finds
will effectuate the policies of the Act:

(a) Maintain all shifts of the Police Department at
full strength (four patrolmen and one desk person) at all
times:

(b) Call in off-duty replacements when necessary;

(c) Make whole any employees who have suffered
pecuniary loss as a result of its non-compliance;

(d).  Post immediately and leave posted for a period
of sixty (60) consecutive days from the date of postiw,
in a conspicuous place where the employees involved cus-
tomarily assemble, a copy of this Decision and Order in
its entirety; and

(e)  Notify the Connecticut State Board of Labor
Relations at its office in the Labor Department, 200 Folly
Brook Boulevard, Wethersfield, Connecticut, within thirty
(30)  days of the receipt of this Decision and Order of the
steps taken by the Town of Seymour to comply therewith.

* Affirmed in Connecticut State Board of Labor Relations v. Town
of East liartford, No. 214657 (Superior Court, Hartford County,
--'-'%mrns,  J.May 12,
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CONNECTICUT STATE BOARD OF LABOR FtELATICilS

BY s/ Kenneth A. Stroble
Kenneth A. Stroble, Chairman

s/ Patricia V. Low
Patricia V. Low

TO:

Daniel R. Brandon, First Selectman
Town of Seymour CERTIFIED (RRR)
Town Hall, 1 First Street
Seymour, Connecticut 06483

Barry Curina, Administrative Assistant
Town of Seymour
Town Hall, 1 First Street
Seymour, Eonnecticut  06483

Raymond Sous,  Town Attorney
159 Main Street
Seymour, Connecticut 06483

Peter Gernat, Staff Representative
Council #15, AFSCME, AFL-CIO CERTIFIED (RRR)
746 Chapel Street, Room 20
New Haven, Connecticut 06510

Frank J. flaccio, Esq
Kopkind, Flynn & Raccio, P.C.
I32 Temple,Street
New Haven, Connecticut 06510
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