
STATE OF CONNECTICUT
LABOR DEPARTMENT

CONNECTICUT STATE BOARD OF LABOR RELATIONS

fn the matter of :
i

CITY OF BRISTOL : Ca!je  NO. MPP-5658
: rQ?P-5659

-and- MPP-5659 (Amended)
:

LOCAL 1338, COUNCIL #4,  AMERICAN : Decision No. 2065
FEDERATION OF STATE, COUNTY AND :
MUNICIPAL EMPLOYEES, AFL-CIO :- - July 8, 1981

A P P E A R A N C E S :- - - - - - - - - - -

Shipman & Goodwin
By: Brian Clemow, Esq.
for City of Bristol

J. William Gagne, Jr., Esq.
for AFSCME

DECISION, ORDER
and

DISMISSAL OF COMPLAINTS

Local 1338 of Council #4, AFSCME, AFL-CIO (Union) filed two
complaints, HPP-5658 and MPP-5659, on February 20, 1980,  and one
complaint, MPP-5659 (Amended) on April 18, 1980, with the Connec-
ticut State Board of Labor Relations (Board) alleging that the
City of Bristol (Respondent) had engaged and was engaging in

.4 practices prohibited by the Municipal Employee Relations Act
(Act) in that:

The Respondent is in violation of the Act in that it
has assigned work performed by bargaining unit employees
to non-bargaining unit employees, without the Union's
consent and without benefit of negotiations.

MIT-5658  - Assistant Superintendent Vincent Garda is
performing the bargaining unit work of a group leader.

MPP-5659 - Assistant Superintendent Anthony Manocchio
is performing the bargaining unit work of a group leader.

MPP-5659 (Amended) - The Respondent is in violation of
the Act in that they are not bargaining in good faith
with respect to resolution of this complaint.

After the requisite preliminary steps had been taken, the
matter came before the Board for hearings on September 22 and
October 17, 1980, at which time the parties appeared and were
represented by counsel and were fully heard. Counsel for the
parties agreed that the case s would be presented as three separate
cases although there are similarities between the legal theories
in Case No. MPP-5658 and MPP-5659. and an interrelationshin  be-
tween Case No !@$-5659  and MPP-5659 (Amended).

'indOn the whole record before us we make the following f
of fact, conclusions of law, and order.

.ings



.

Findings of Fact-Y

1. The City of Bris-to1 is a municipal. em!->lnytAr  wi tk1i.n  ~hc
meaning of the Act.

2 . Local 1338 of Council 514,  AFSCME, AFL-CIO, ic.  ;i labor
organization within the meaning of the Act and has at all. :I!:,ltcri :!I
times been the exclusive bargaining represen-tative  of a uni.t  of
the City's employees in its public works, park,
ments with exclusions not here material.

and wa-ter dellart-

3. The parties have a collective bargaining agreement in
effect between them effective from July 1, 19'70 through June 50,
1381. (Ex. 4)

I%'P-5658

4 . The Respondent operates two water pollution control piant:;,
one in Bristol, the other in Forestville.

5. Until recently one non-bargaining unit supervisor (Assistant
Superintendent Mercieri) was assigned to oversee both plants.

6. The Arthur Anderson Efficiency Report (a study commissioned
by and conducted for the City) recommended the creation of a second
supervisory position so that there would be one member of management
(above bargaining unit level) at each of the two plant:;. (2. 1; )

7. The Respondent created and filled such a new position  of
Assistant Superintendent with a former member of the !.)ar‘~;;;?irlin~
unit, Mr. Guarda, who had formerly served as a labora-tr,l>y  technician
at the Forestville plant. As Assistant Superintendent., G\~ftrda  con-
tinlIes to be assigned to the Forestville plant.

8. The Assistant Superintendents, one at Bristol and the other
at Forestville, report directly to the Assistant Director of Public
Works, Joseph Dube.

\ 9. Edward Schiavoni currently serves as a laboratory techni-
I cian at the Forestville plant and is the Union president. He had

also applied for the Assistant Superintendent position to which
Guarda was appointed.

10. Prior to Guarda being appointed Assistant Superintendent at
Forestville, Mercieri had performed essentially the same functions
at the Forestville plant as Assistant Superintendent. These duties
included instructing plant employees, keeping books and records,
checking grounds and equipment, and occasionally performing several
other insignificant (in terms of the time involved and the nature
of the functions performed) functions.

11. Mr. Schessler is bargaining unit level Group Leader at the
Bristol plant. He receives instructions from either Mercieri or
Guarda  and relays them to some of the bargaining unit employees
who work with him at the Bristol plant.

MPP-5659

12. The Respondent instituted a reorganization in the Department
of Public Works, by adding an additional supervisory position to
reinforce departmental administration.

13. In the past, the Assistant Superintendent of Streets and
Sanitation (Mr. Corbiel) was the only supervisor' employee between
the Assistant Director of Public Works (Mr. Dube j and the bargain-
ing unit group leader positions.

14. The Respondent intended to promote Corbiel to a new rank
of Superintendent of Streets and Sanitation and appoint Manocchio
to the position of Assistant Superintendent. (Ex. 16)



15. Manocchio's duties were to take over the functions of
supervision that Corbiel had been doing.

16. The work previously performed by Manocchio under the title
of Group Leader-General Foreman would be shared between the rema.ln-
ing two Group Leaders, the tree foreman, Mr. McGinn, and the S,treet
Foreman, Mr. Tonella. The Respondent did not fill the vacancy
created by Manocchio's promotion.

17. The action to promote Corbiel was never taken and he is
still technically operating in the capacity of Assistant Superinten-
dent, Division of Streets and Sanitation. (Lx. 16)

18. The job description entitled Assistant Superintendent,
Division of Streets and Sanitation (Ex. 17) has a different text
and is the one currently occupied by Manocchio.

19. Manocchio is now doing work Corbiel used to do; he has
disciplinary authority over the same crews he used to direct; he
Es authority to make decisions which as a Group Leader he merely
communicated from his superior. He supervises the remaining two
Group Leaders and occasionally the crew leaders. He travels from
job site to job site in order to check the work being accomplished
and does not remain at one particular site.

20. Dube testified in detail about each of the functions
which Corbiel used to perform, and confirmed in each case that
Manocchio is now doing these functions.

21. Dube further testified that the work which used to be per-
formed by Manocchio is now being performed by crew leaders who are
bargaining unit members.

22. On April 3,  1980, representatives of trle Respondent and
the Union met to try and resolve four disputes between them.
Eventually they agreed upon methods of resolving three of the
problems by stipulation.

23. The remaining problem to be resolved involved the filling
of the Group Leader position that became vacant when Manocchio was
promoted to Assistant Superintendent outside of the bargaining unit.
A grievance had been filed by the Union alleging that Manocchio
was still performing bargaining unit work.

24. Those in attendance at a meeting on April 3,  1980,  in an
attempt to resolve three grievances, were the following representing
the Respondent: Mayor Werner; Dorothy K. Lanzarotta, Personnel
Director; Councilman Stortz; and John Gavin, Superintendent of
Public Works, The Union was represented by Robert Pezze, Staff
Representative, and several members of the local Union.

25. At the meeting the Respondent agreed to post the position
of a Group Leader and fill it according to the collective bargaining
agreement. It was also agreed that Manocchio would no longer do any
bargaining unit work.

26. Pezze agreed to draft three separate stipulations and
after signing them forward them to the Respondent for signature
"if they are satisfactory."

27. Pezze was informed of the three proposed settlements that
two were immediately approved, MPP-5656 and MPP-5657. He was later
informed that the City's Salary Committee would not approve the
posting and the filling of the new position, MPP-5659.

28. The Amended Complaint MPP-5659 was then filed on April 18,
1980.
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29. Pezze was aware of the fact that in prior cases the filling
of positions required the approval of the Salary Committee. The
fact that the Ma or and Councilman Stortz (who is a member of the
Salary Committeer were present was considered highly unusual. After
they concurred in the settlement, the Union assumed everything was
satisfactory as they had not been expressly informed at this time
that as in the past, the agreement was subject to the approval of
the Salary Committee.

30. Several facts were stipulated to, namely: (a) the Mayor
is not a member of the Salary Committee; (b) the three members of
the Salary Committee are Councilman Stortz, Councilman O'Brien, and
C$u;;;;mnnWE;[;zian;  (c) on April 3, 1980, John Gavin, the Director

requested the addition  of one Group Leader, the
Mayor approved Che request and on April 16,
mittee rejected the request. (Ex. IO)

1980, the Salary Com-

31. Mrs. Lanzarotta testified that the procedure of the Salary
Committee approving the filling of any position, creating new posi-
tions or terminating without Salary Committee recommendation is a
past practice that has been followed for at least ten years.

Conclusions of Law

1. The Respondent did not violate the Act in this case as no
work done exclusively by bargaining unit members was shown to have
been unilaterally transferred to non-bargaining unit employees

2. The Respondent did not violate the settlement agreement as
that agreement was
the City.

subject to approval of the Salary Committee of

Discussion

MPP-5658

The Union's evidence consisted entirely of testimony by Mr.
Schiavone concerning specific instances where he compares the work

s. he claims he has seen Guarda perform as Assistant Superintendent
* at Forestville as being comparable to that performed by Group Leader

Schessler at the Bristol plant. Mercieri testified that as Assistant
Superintendent he had performed all of the work at Forestville which
Guarda  is now performing as Assistant Superintendent at Forestville.

The evidence presented demonstrated that supervisory functions
between Assistant Superintendent and Group Leader overlap in some
areas. Clearly, there are some supervisory and other functions of
Assistant Superintendent which are on occasion delegated to the
Group Leader. However. these duties have been clearly demonstrated
to have been performed by both non-bargaining unit suwtiorc s and
group in ouest%Zi
i therefore shared between bargaining unit employees and non- 1
b&aininQ unit emoloyees. There is thus no basis in the record
to support a finding that work performed exclusively by the bargain-
inQ unit has been removed from the baraainina  unit and assirrned  to
non-bargaining unit employees, Waterbcr  Bd‘: of Ed., Dec. go. 1436
(1976);  Hartford Bd. of Ed., Dec. No. 19;8 (1980).

MPP-5652

The Union stresses the fact that Mr. Manocchio had supervisory
responsibilities over certain crews both before and after his pro-
motion. This could very well. be possible due to a certain amount
of overlapping as happens when a person moves up the supervisory
ladder and retains supervision over sub-units but the level of
authori.ty  exercised is now substantially different.

Both Corbiel and Dube testified that Manocchio is not now per-
forming bargaining unit work but rather only the same work which
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Corbiel used to perform before Manocchio's promotion and in the
same supervisory manner. As in Case No. MPP-5658, we conclude that
no violation has been shown by the Union because no work performed
exclusively by bargaining unit employees has been assigned to any
non-bargaining unit employee.

The Union should have known at the time of the Agreement on
April 3, 1980, that it was necessary to obtain the approval of the
Salary Committee, having had past experience with this procedure.
Being aware of this past practice, they were aware of the limits
of the authority of those with whom they dealt. This being so,
they were not warranted in assuming authority from those members
of the Respondent who were present. They knew that a firm and
unconditional settlement could not be made. The settlement agree-
ment was therefore subject to the condition subsequent of approval
by the Salary Committee. When that condition did not occur, the
agreement was off and the Union's recourse was to proceed with its
complaint on the merits, as it has done.

Dismissal of Complaints

By virtue of and pursuant to the powers vested in the Connecticut
State Board of Labor Relations by the Municipal Employee Relations
Act, it is

ORDERED, that Cases MPP-5658, MPP-5659 and MPP-5659  (Amended)
be, and the same hereby are, dismissed.

CONNECTICUT STATE BOARD OF LABOR RELATIONS

BY
s/ Kenneth A. Stroble
Kenneth A. Stroble, Chairman

s/ Patricia V. Low
- -

Patricia V. Low

TO:

The Honorable Michael Werner
Mayor, City of Bristol
City Hall, 111 North Main Street
Bristol, Connecticut 06010

Ms. Dorothy Lanzarotta, Personnel Director
,) City of Bristol

City Hall, 111 North Main Street
Bristol, Connecticut 06010

Brian Clemow, Esq.
Shipman & Goodwin
799 Main Street
Hartford, Connecticut 06103

Robert Pease, Staff Representative
Council #4, AFSCME, AFL-CIO CERTIFIED (RRR)
742 Worthington Ridge
Berlin, Connecticut 06037

J. William Gagne, Jr., Esq.
207 Washington Street
Hartford, Connecticut 06106


