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STATE OF CONNECTICUT
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: ’

STATE OF CONNECTICUT (P-5) and :
ADMINISTRATIVE AND RESIDUAL :
EMPLOYEES UNION, CSFT/AFT, AFL-CIO :

:
- and - : Case No. SPP-6448

:
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AND MUNICIPAL EMPLOYEES, AFL-CIO :

:
:
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:
:
:

- and - :
:

ADMINISTRATIVE AND RESIDUAL EMPLOYEES :
UNION, AFT/CSFT, AFL-CIO

Case No. SPP/SDR-6403
:.i

- and - :
:

AFSCME,  AMERICAN FEDERATION OF STATE, :
COUNTY & MUNICIPAL EMPLOYEES, AFL-CIO :

- and -
: Decision No, 2042
:

CONNECTICUT STATE EMPLOYEES
ASSOCIATION

:
: May 29, 1981
:

DECISION and DISMISSAL

On February 23, 1981, the Connecticut State Board of Labor
Relations (Board) issued its decision and certification of repre-
sentative in Case No. SE-5971, Decision No. 1990. This decision
also included the overruling of objections to the election filed
by American Federation of State, County & Municipal Employees,
AFL-CIO (AFSCME) on the ground that Administrative and Residual
Employees Union, CSFT/AFT, AFL-CIO (AFT) had mailed campaign
literature at such a time that some of it reached addresses within
24 hours next before the election.

On March 13, 1981, AFSCME and Connecticut State Employees
Association (&SEA),  another participant in the election, filed a
petition for declaratory ruling and stay of the decision and
certification of representative above referred to. The allega-
tions of the petition are as follows:



or walion"
Whether the Board's promulgation of a "reckless

standard in the P-5 Decision is in direct con-
flict with this Board's prior "electioneering" decisions
in the Farmington Board of Education case (Decisions No.
1261 and 1261A) the Department of Corrections case (Deci-
sion No. 1442) &d the P-l case (Decision No. 1686-E)?

2. Whether the Board, in the P-5 Decision, effected
a de facto amendment or repeal of Sec. 5-273-18(e) of the
Board'sRegulations  in violation of State statutes govern-
ing the promulgation and amendment of regulations of state
agencies, including Conn. Gen. Stats. 4-168 et seq.--P

3. Whether Petitioner was denied due process of law
by the Board's imposition of a new element of burden of
proof - proof of l'reckless  or wanton" conduct - when the
issue was not litigated, argued or briefed by any party
in the above-captioned case and the evidentiary requirement
is contrary to prior Board decisions?

4. Whether the Board violated Conn. Gen. Stats. Sec.
4-177(c) by implicitly overruling loGta%?%g  Board
precedent and imposing a new burden of proof under Sec.
5-273-18(e) without giving the parties advance notice and
an opportunity to argue and brief the issue involved?

5. Whether the third class bulk rate mailings of the
Administrative and Residual Employees Union, AFT/CSFT,
AFL-CIO discussed in the P-5 Decision violated Conn. Gen.
Stats. Sec. 5-272(b)(l) (2) or (4) and therefor-nstitte
prohibited practices?

6. Whether the Board's finding that the AFT did not
act in a "recltless  or,wantonl'  manner in handling its third-
class mailings is supported by substantial evidence as
required by Sec. 5-273-59 of the Board's Regulations in
light of the undisputed fact that AFT possessed knowledge,
through its mailing agent, that it should have allowed
several weeks for delivery of the mailings and that AFT
failed to give any instructions to its mailing agent?

7. Whether the findings, inferences, conclusions,
or decision in the P-5 case are:

(a) In violation of constitutional or statutory
provisions:

(b) In excess of the statutory authority of the
Board;

(c) Made upon unlawful procedure;

(d) Affected by other error of law;

(e) Clearly erroneous in view of the iseliable
probative and substantial evidence on the
whole record; or

(f) Arbitrary or capricious or characterized
by abuse of discretion or clearly unwarranted
exercise of discretion7

On March 26, 1981, John W. Kingston, Agent of the Board, wrote
to counsel for AFSCME the following letter:

On March 13, 1981, this office received the above-described
petition. Although the petition is referred to as a peti-
tion for declaratory ruling, in substance it also seeks to
have the Labor Board determine whether there has been a
prohibited practice committed. (See paragraph 5 of Petition).
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In light of this, the Board has decided to treat this
case as both a petition for declaratory ruling and a
prohibited practice complaint.

I have contacted the parties for investigation of the
dispute and as a result of that investigation I have
referred the case to the Board for a hearing. However,
the parties have agreed to waive an evidentiary hearing
and the Board will decide the case on the basis of the
record in Case No. SE-5971 and briefs to be filed by
the parties.

The Board has further decided that briefs shall be due
in this office before the close of business on April 8,
1981. The petitioner/plaintiff may file a reply brief
which shall be due in this office before the close of
business on April 14, 1981.

AFSCME filed a brief in support of its petition and AFT filed
a brief in opposition thereto. This is Case No. SPP/SDR-6403.

On April 9, 1981, AFSCME filed with the Board a complaint
naming the State of Connecticut and AFT as respondents and alleging
as follows:

This complaint is directly related to proceedings in Case
Nos. SE-5971 and SPP/SDR-6403 and Complainant re uests that
this complaint be consolidated with Case No. SPP SDR-6403.?
Complainant herein alleges that the State of Connecticut
and the Administrative and Residual Employees Union CSFT/AFT
have and are engaged in a prohibited practice by engaging
in collective bargaining negotiations for the P-5 unit of
state employees.
1, 1981.

Said negotiations began on or about April
The certification issued by the Board in Case No.

SE-5971 was improperly issued for reasons set forth in the
Complainant's court appeal from said certification and in
Complainant's petition in Case No. SPP/SDR-6403 and any
bargaining pursuant to the certification violates Section
5-271  and section 5-272.

This is Case No. SPP-6448

After full reconsideration of the Board's original decision in
the light of the briefs and arguments and citations therein, the
Board enters the following order:

By virtue of and pursuant to the power vested in the Connecti-
cut State Board of Labor Relations by the Act Concerning Collective
Bargaining for State Employees, it is

ORDERED, that the petition in Case No. SPP/SDR-6403 and the
complaint in Case No. SPP-6448 be, and the same hereby are, dismissed.

CONNECTICUT STATE BOARD OF LABOR RELATIONS

BY s/ Fleming James, Jr.
Fleming James, Jr., Chairman

s/ Kenneth A. Stroble
Kenneth A. Stroble

s/ Patricia V. Low
Patricia V. Low
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