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DECISION
and

DISMISSAL OF PETITION

On May 29, 1980, the Hartford Principals' and Supervisors'
Association (Association) filed a petition with the Connecticut
State Board of Labor Relations (Labor Board) requesting a declara-
tory ruling pursuant to Section 4-176 of the Connecticut General
Statutes. In essence, the Association seeks to have the Labor
Board determine whether the Hartford I3oard of Education (School
Board) engaged in a prohibited practice within the meaning of the
Act Concerning School Soard-Teacher  Negotiations (Act) when the
School Board asserted a legal position before the Connecticut
State Department of Education (Education Department) that the
Association was,not  tne exclusive statutory bargaining agent for
School Board employees in the Administrator Unit.

After the requisite administrative steps had been taken, the
matter was brought before the Labor Board for a hearing on October
31, 1980. The parties appeared and were provided full opportunity
to adduce evidence, cross-examine witnesses and make argument.
Both parties were represented by counsel and post hearing briefs
were filed by both parties.

Upon the entire record before it, the Labor Board makes the
following findings of fact, conclusions of law, and dismissal of
the petition,

Findings of Fact

1. The Hartford Board of Education is a local Board of Educa-
tion within the meaning of the Act.

2. The Hartford Principals' and Supervisors' Association is
an organization of certified professional employees within-the
meaning of the Act.

3. Since prior to 1972, the Association has acted as exclu-
sive.bargaining  representative for a bargaining unit of adminis-
trative and supervisory employees of the School Board.

4. The Association has negotiated several successive collec-
tive bargaining agreements with the School Eoard covering the
above described unit.



5. During this period the Cchcol Pea-d has dealt with  fne
Association as if it were the legal exclusive bargaining repre-
sentative of the Administsator  Unit.

6. The collective bargaining agreements in effect between the
parties have each contained a recognition clause in which the School
Board recognized the Association as exclusive bargaining agent for
the Administrator Unit. (See Article I of current contract.)

7. On April 2, 1980, the Associaticn  filed a Petition for
Declaratory RUliIlg  with the Zducation
ciation sought a decy-

Department in which the Asso-
,=ration  as to the availability of the mediation-

arbitration provisions of the Act.

8. On May 12, 1980, the Education Department issued an informal
letter refusing to implement the mediation-arbitration process for
the resolution of certain disputes which had arisen between the
parties during the term of the existing contract.

9. One of the reasons given by the Education Department for
its position in the letter of May 12, 1980, was that because the
Association had never filed a petition pursuant to the representation
procedure contained in the Act, the Association was not the exclusive
bargaining representative for the Admi-nistrator's Unit and'thereforc
could not utilize the mediation-arbitration procedures of the Act.

IO. On May 15, 198G,  the School Board submitted a memorandum
in reply to the Association's petition of April 2, 1980. In it, the
School Board noted the Department's letter of May 15, 1980, and
claimed that the Association was not the.exclusive  statutory bar-
gaining representative of the Administrator's Unit.

11. At no time has the School Board treated the Association in
any way other than as exclusive bargaining agent, with the exception
of the legal position taken before the Education Department.

12. In March, 1981, the Education Denartment issued a formal
declaratory ruling onthequestion of whether the Association was the
exclusive statutory bargaining agent for the Administrator's
In this ruling, the Education Department reversed its earlier

Unit.

informal position taken in its letter of May 12, 1980, and determined
that the Association was the exclusive statutory bargaining repre-
sentative for the Administrator's Unit even tnough the Association
had never filed a petition pursuant to the Act's representation
procedures.

Conclusions of Law '

1. The assertion of a legal claim to test one's legal rights
does not constitute a violation of the Act unless the claim was
improperly motivated by anti-union bias or was asserted in bad
without an honest belief that the claim might prevail before an

faith

appropriate tribunal.

2. The evidence in the presentcase does not persuade"the  Labor
Board that the School Board's claim to the Education Department was
either motivated by anti-union bias or asserted in bad faith.

Discussion

The'issue properly raised before this Board'by the petition is
whether the School Board violated the Act by taking a legal position
before the Education Department which was (I) inconsistent with the
recognition clause of the existing collective bar aining contract
(and prior contracts) between the parties, and (27 inconsistent with
the fact that the School Board had'for years dealt with the Associa-
tion as exclusive bargaining representative of' the Administrator's
Unit. We recognize that the School Board's legal claim before the
Education Department was understandably disturbing to the Associa-
tion, going as it did to the legal existence of the Association as
exclusive bargaining agent, but we find nothing illegal in the School
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Eoard's assertion cf this position. There was no substantial evi-
dence presented, eitner direct or indirect, which would persuade US

to conclude that the C.chool Board's ciaim was taken in bad faith
and the argument that an organization could not iegaiiy achie-ze
the status of exclusive bargaining representative under the Act
without first being certified through the Act's representation  pro-
cedures is at least plausible. ~out::il-L,Y?t~n Board of Euce,icn,
Dec. !$.I.  1717 (1979);  Tcx3-i  of ?1~i:vllic;,  kc. IIo.  1793 (l';i?).
Indeed, it nuet be strongly  co:?si;erec? that at the time the School
Board made its claim, the-z  clair, was consistent with the position
taken (at least informaliy)  by the Education Department. Further-
more, the position  was taken in response to a legal  proceeding
initiated by t‘ne Association. Surely the School Board has the
basic right of all litigants to assert legal positions held  in *
good faith.

Cur decision in this case is very similar to two earlier cases
decided by this Board. In Citv of ?>:e'i' Faven, . .., Dec. Ko. 1325 (1975),
the employer filed a court suit in wKch it sought to have the
arbitration steo of the negotiated grievance procedure declared
invalid in disciplinary cases. "he union-in that case claimed to
this Board that the employer's f&g  of the law suit
of a position contrary to the negotiated

and taking
contract constituted a

prohibited practice. In responding to the union's complaint,  we
stated:

The union...contends that the litigation is part
of a campaign to destroy its contractual right to take
discipline disputes to arbitration. But surely the city
has the right of any citizen to test its legal theory
in court. If the courts uphold the city's claims it
will be because they rule that the union has no legal
right to ta!re  these grievances to arbitration. If, on
the other hand, they uy?hold  the union's position, its
asserted contractual right will be vindicated and not
destroyed. And the decision will be made by the con-
stitutionally appropriate tribunal. Xe are entirely
unwilling to hold.that  resort in good faith to litiga-
tion to test one's legal rights constitutes a practice
prohibited by the Act.

In Bristol Federation of Teachers, Dec. No. 1656 (1978),  a
complaint was brought to the Labor Board by an employer claiming
that the union had illegally filed a grievance under the non-
discrimination clause of the contract. The employer claimed that
the filing of the grcievance  and assertion of the union's legal
theory constituted a repudiation of the specific salary schedules
previously agreed to by the union. In dismissing the employer's
complaint, we stated:

. ..we hold that the filing of a grievance will
not violate the Act unless complainant sustains the
burden of proving, by a fair preponderance of the evi-
dence, that respondent filed the grievance in actual
subjective bad faith in the sense that it knew the
issue ,presented  by the grievance\ was settledin  prior
negotiations so that the grievance itself amounted to
a repudiation of an agreement previously reached.

Similarly, in the present case, the School Board cannot be
said on the record presented to have known that the claim .raised
to the Education Department was an erroneous interpretation of the
Act. The fact that the Education Department subsequently recon-
sidered its earlier position and changed .its interpretation of the
Act does not alter either the plausibility of the School Board's
position or reflect on the School Board's state of mind in April,
1980 through March, 1981.
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Dismissal of Petition

By virtue of and pursuant to the power.vested  in.the Connec-
ticut State Board of Labor Relations by the Act Concerning School
Board-Teacher Negotiations and Section 4-176 of the Connecticut
General Statutes, the petition is hereby dismissed.

CONNECTICUT STATE BOARD OF LABOR RELATIONS

BY s/ Fleming James, Jr.
Fleming James, Jr., Chairman

s/ Kenneth A. Stroble
Kenneth A. Stroble

TO:

Mr. Hernan LaFontaine
Superintendent of Schools
Hartford Board of Education
249 High Street
Hartford, Connecticut 06103

William R. Darcy, Esq.
Office of Corporation Counsel
550 Main Street
Hartford, Connecticut 06103

H. Maria Cone, Esq.
Office of Corporation Counsel
550 Main Street
Hartford, Connecticut 06103

Dr. Leonard Berliner
President, HPSA
Clarence Barbour  Schobl .
150 Tower Avenue
Hartford, Connecticut 06120

William‘S. Zeman, Esq.
18 North Main Street
West Hartford, Connecticut 06107

Commissioner Mark Shedd
State Department of Education
State Office Building
Hartford, Connecticut 06115

Lee Williamson, Consultant
State Department of Education
State Office Building
Hartford, Connecticut 06115
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