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DECISIOi'!
and

DISMISSAL OF COMPLAINT

On January 16, 1980, Local 1303 of Council #:, American Federa?
tion of State, County & Municipal Employees, A&FL-C10 (Union) filed
a complaint with the Connecticut State Board of Labor Relations
(Board) alleging that the Top,n  of Willington (Town) had engaged and
was engaging in prohibited practices within the meaning of Sections
7-470(a) and 7-474(b) of the ri!unicipal Employee Relations Act (Act)
in that: "The employer has refused to implement and finance a
collective bargaining agreement agreed to between tine complainant
and respondent...."

After the preliminary steps had been duly taken the matter
came before the Board for a hearing on July 22, 1980. Both parties
appeared at the hearing, were represented by counsel, and given
full opportunity to adduce evidence, examine and cross-examine
witnesses, and make argument. Both parties filed written briefs

On the basis of the whole record, which includes a stipulation
of facts, the Board makes the following findings of fact, conclusions
of law and order. The findings of fact are based upon the stipula-
tion submitted by the parties.

Findinss of Fact

1. The Town is an employer within themeaning of.the Act.

2. The Union is an employee organization within the meaning
of the Act, and at all material times has been the exclusive statu-
tory bargaining representative for a unit of employees in the High-
way Department of the Town.

3. On or about May 31, 1979, the Town meeting reduced the
town budget, submitted by the Selectmen, by $60,000.00.

4. On July 6, 1979,  the Town and the Union.entered  into a
collective bargaining agreement (Contract) effective from July 1,
1979 through June 30, 1980.



5. The Contract is the initial collective bargaining agreement
between the parties.

6. On September 25, 1979,  a private accounting firm hired by
the Town determined that an addi-tional  $47,000.00 would be needed
to fund the Contract at present manning levels.

7. Subseauently, the Board of Selectmen requested approval of
the additional-$47,000.00  from the Board of Finance.

8. On or about December 19, 1979, the Board of Selectmen sub-
mitted a request to the Tov,n  meeting
body) for the additional $47,000.00

(which is the Town's legislative

9. On January 3, 1980, the Town meeting disapproved the addi-
tional funds requested by the Selectmen.

10. As a result, on or about the second week of February, the
Tol;n  laid off two (2) bargaining unit employees.

11. Tie Contract does not contain a manning clause.

Conclusions of Law

1. Tine unilateral decision by an employer to lay off employees
for budgetary or other legitimate business reasons does not consti-
tute a violation of the Act, at least if the decision does not
involve a repudiation or a bad faith violation of an existing con-
tract or an attennt to coerce,
employees for union activities.

restrain or discrinina%e  against

2. Section 7-474(b) is violated only when a municipality has
failed to fund a collective bargaining agreement in derogation of
rights guaranteed to employees. In the absence of a manning clause
in the agreement, the employer's decision to lay off employees for
economic reasons does not constitute a failure to fund the contract.

Discussion

This Board has consistently held that an employer's decision
to lay off employees for economic reasons does not violate the Act
unless the decision either constitutes a repudiation of the contract
.or was motivated by a desire to discriminate against the employees
for engaging in protected activities. See Citv of Vew Haven, Dec.
.No.  1672  (1978); Tobn of Handen,  Dec. Ko. 1654 ('?$?a);  City of
Waterburv, Dec. No. 1456 (19767;  Vest Raven Ed. of Xd., Dec. No.
.=6); Town of Vallinmford, Dec. ?:o. 1194 (1974). The federal
courts, in construing trio Kational Labor Relations Act, reach a
similar result. See, Vheelinc-?ittsbur,;h Steel Corn. v. PLR3,  618
F. 2d 1009 (3rd Cir. 1960);  M,S,?', Industries, Inc. v. ELRB,  568
F. 2d 166 (10th Cir. 1977); Indeoendecz Gravel Co. v. ILRB,  566 F. 2d
1091 (8th Cir. 1977). i'le  have also held that  a aecision to lay off
employees involves the exercise of a managerial function. City of
Waterburv, supra.

The Union alleges that the Totm, by laying off two employees
in response to a budgetary reduction, has refused to implement and
finance a collective bargaining agreement in violation of Section
7-474(b). We agree t‘nat the duty to bargain imposed by the Act
includes a duty to con?ly with tine ific
7-474(b). However,

spec requirements of Section
tne Union's construction of 7-474(b) in the

present case would preclude a municipal employer from exercising a.
managerial right in deciding to lay off employees out of ecomomic
necessity and would impose a minimum-manning clause in every col- ,
lective bargaining agreement governed by the Act. We believe that
the legislature, in adopting the Act,
mum freeze on all staffing

never intended to put a mini-
levels in t‘ne various municipalities

throughout the State and thereby deprive municipalities of the right
to abolish jobs  or delete funds for economic reasons. To~,r of
Stratford, Dee I\lo.  ?99 (13??). Einil?rly, in Raston v. i;lce,  174
Corm.  522 (1978),  our state supreme court held that a contract
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implementation and funding provision similar to Section 7-474(b)
did not prevent a local board of education from laying off employees
in response to a budgetary reduction mandated by the board of taxa-
tion. In that case, the Supreme Court affirmed the trial court's
conclusion that:

6 IO-153d of the General Statutes requires an appropria-
tion of funds only for what is made mandatory by the terms
of the contract; that the statute does not reouire a board
of finance or tax board to aanronriate funds for a minimum
number of teacher nositions unless this is nrovided for by

required to implement the terms of the contract...
( e m p h a s i s  a d d e d )Baston at 527.

Section 7-474(b) is violated only when a municipality has
! failed to fund a collective bargaining agreement in derogation of
any rights guaranteed to employees. In this case, because the
agreement has no manning clause, the Town's decision.to lay off
two employees was not taken in derogation of any such right and
was therefore outside the scope of Section 7-474(b). No substan-
tial evidence on the record indicates that the Town has failed to
implement and finance the Contract in a way which its terms require.

The Union contends that the Town's Board of Finance was not
required to submit the request for the additional appropriation of
funds (847,000) tc the town meeting. The Town, on the other.hand,
argues that under Section 7-344 of the General Statutes the Board
was obligated to submit the request
as $47,000 to the town meeting.

for an appropriation as large
khether the Board of Selectmen or

the Board of Finance were required to submit a request for additional
funds to the Town meeting is beside the point. It is sufficient
that the Town, facing a financial shortfall, exercised its managerial
prerogative in laying off two employees.

In addition to what has been stated above, we find no evidence
on the record,to suggest that the Tovmts decision to lay off two
employees was motivated by an attempt to coerce, restrain or dis-
criminate against the Union or against the affected employees for
union activity. Rather, the record strongly demonstrates that the
Town’s Board of Selectmen laid off the two employees in response to
budgetary reductions.

O R D E R

By virtue of and pursuant to the powers vested in the Connec-
ticut State Board of Labor Relations by the Municipal Employee
Relations Act, it is

ORDE,RED, that the complaint herein be, and the same hereby is,
dismissed.

COhXECTICUT  STATE BOARD OF LABOR RELATIONS

BY s/ Fleming James, Jr.
Fleming James, Jr., Chairman

s/ Kenneth A. Stroble
Kenneth A. Stroble

s/ Patricia V. Low
Patricia V. Low
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