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DECISION
and

DISMISSAL OF COMPLAINT

On January 16, 1980; Local 773, International Association
of Fire Fighters (Union) filed a complaint with the Connecticut
State Board of Labor Relations (Labor Board)  alleging that the
Cit,y  of Bristol (City) had engaged and was engaging in prohibited

.'prectices  within the meaning of the'Municipa1  Employee Relations
Act (Act) in that:

The City of Bristol acting through its Board of Fire
Commissioners h?s taken action to circumvent a.,grievance
award. Local 773 prevailed on a grievance before the
Board of Personnel Appeals, a step in the grievance
procedure. The City appealed the decision to the State
Board of Mediation and Arbitration but the appeal was
found to be not arbitrable (Case No. 7879-A-500 Award
Date Dec. 20, 1979). The City has not appealed the
decision of the State Board. The Union claims that
the City is engaging in a prohibited practice within
the meaning of Section 7-470 A,(6) of the Act.

After the requisite preliminary administrative steps had
been taken, the complaint came before the Labor Board for a
hearing on June 12, 1980. The parties appeared and were provided
with full opportunity to adduce evidence and make argument.
Written briefs were filed by both parties.

Upon the whole record before it, the Labor Board makes the
following findings of fact, conclusions of law, and dismissal of
the Union's complaint.

Findings of Fact

the AA;.
The City is a municipal employer within the meaning of

2. The Union is an employee organization within the meaning
of the Act and has for many years been the exclusive statutory
bargaining representative of the firefighter bargaining unit in
the City.



Y

3. At the time of,the  hearing, the City and the Union had a
collective bargsining agreement in effect covering the firefighter
bargaining unit for the period July  1,
(the Contract).

1977 through June 30, 1980

4.
levels

The Contract contains provisions concerning manpower
in the City's fire department.

ARTICLE VII
MANPOWER

SECTION 1. In order to protect the health and safety
of the employees in the bargaining unit, the following
shall be the minimum manpower allowed on each fire
fighting company on each platoon.

Engine 1
Engine 2

Three Firefighters and one Officer

Engine 3
Two Firefighters and one Officer

Engine 4
Two Firefighters and one Officer

Engine 5
Two Firefighters and one Officer

Truck 1
Two Firefighters and one Officer
Three Firefighters and one Officer

SECTION 2. The City reserves the right, acting through
t Board of Fire Commissioners, to establish higher or

lozer  company manpower requirements as changing condi-
tions may require.

==Y*
In the event that the manpower shall for any

reason all below minimum manpower strength, as provided
for in Section I of this Article, for each company on

each platoon, such shortages shall be filled by overtime
work in accordance with Article X.

5. The collective bargaining agreement preceding the Contract
contained a similar provision covering manpower levels which
differed in that two men and one officer were listed to man
Engine 1 and Truck one.

6. It has been the practice of the City to assign four and
sometimes. five men each to Engine 1 and Truck one (i.e., either
three fighters and one officer,
cer to each at all- times).

or five firefighters and one offi-

7 . From time to time the fourth (or fifth firefighter
depending on,how many were assigned on a particular day) was
detailed to-take  a truck and leave the firehouse to handle special
short term tasks ranging on the average from fifteen minutes to
an hour in duration.
basements,

These tasks included pumping out flooded
using sand and foam on Truck 20 for special inflammable

liquids spills, using a small vehicle for brush fires, driving the
deputy chief or chief, plowing snow, picking up supplies, extricat-
ing accident victims from motor vehicles with a tlJaws  of Life"
device, etc. While so detailed, the firefighter remained in touch
with the firehouse and was expected to return if needed.

8. When a firefighter was so detailed, the City did not
bring in another firefighter on overtime to cover for him.

9. At some time prior to September 26, 1978, the fourth
firefighter on duty was detailed away from the station for an
unusually long assignment (3 hours) out. of town. While he was
detailed an extra firefighter was not called in to the firehouse
to cover. Therefore,
and 1 officer.

the firehouse was manned by 2 firefighters

IO. On September 26, 1978, the Union .filed  a grievance with
the Fire Chief alleging that the City was failing to comply with
the minimum manpower provisions of ARTICLE VII.
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11. The I? re Ci~ie!:  denied  the c;:‘!~vnl:ce  and the Union

ep~e~l.ed  t h e  ::riev,7n2c  to th?  next  sty;) i n  t h e  contraetusl
gric~vYil:ce  pf’OCedwC, i,::r2  Ci.:j  ‘L:  ]‘crs3riyl’;.i  ,‘,-~pc:-.ls  Goa:-&.*

12. The Union's grievance as stated to the Fire Chief and
to the Personnel Appeals  Board was as follows:

Local 773, International Association of Fire Fighters,
requests a meeting under the provisionsof Article V
of the Working Agreement between the City of Bristol
and Locr\l  773. The purpose of the meeting is to resolve
e pending grievsnce. The Union is grieved by the City's
failure to co:n>ly  with minimum manpower.provisions  of
Article VII of the above mentioned Working Agreement.
The Union seeks as a remedy, strict compliance with the
minimum manpower requirements,

13. The Personnel Appeals Board granted the Union's
grievance.

14. Pursuant to Article V, Section 1 (D)  of the Contract's
grievance procedure, which reads in relevant part as follows,

(D) If such grievance is not resolved to the
satisfaction of the Union or the City by the Personnel
.Appeals Board within fourteen (14) days of the date it
receives such dispute, either party may within ten (10)
days after the Appeals Board renders its decision or
af";er  the expiration of such fourteen (14) day period,
whichever comes first, submit the dispute to arbitration
by the Connecticut State Board of Mediation and Arbitra-
tion or the American Arbitration Association as noted
below. Said Board shall hear and act on such dispute in
accordance with its rules and render a decision which
shall be final and binding on all parties.

the'City  sought to appeal the decision of the Personnel Appeals
Board to the Connecticut State Board of Mediation and Arbitration
(Arbitration Board).

15. A hearing was held on the City's appeal by a panel of
the Arbitration Board. The appeal was dismissed by the panel on
December 20, 1979 as not being arbitrable because the City had
not filed its appeal for arbitration within ten days of the Per-
sonnel Appeals Board decision as per the Contract. The arbitra-
tion panel's decision did not reach the merits of the grievance.

16.. The parties met sometime between 'December 20, 1979 and
June 10, 1980, to determine how to implement the grievance award.
The Union demanded that the award be strictly construed, but the
City expressed concern that implementation problems might preclude
a strict following of the requirement of 3 firefighters and 1
officer at all times.

17. The Union's response was that if the arbitration award
were not strictly implemented, e.g., if Engine 1 and Truck I were
not manned with three firefi hters
the tttrucks  would not roll" 7

and one officer at all times,
Tr. 78).

18. The Board of Fire Commissioners, believing the Union's
statement to be a change of condition within the meaning of Arti-
cle VII, met on January 10, 1980 and changed the minimum manning
requirements for Truck 1 to two firefighters and one officer.

19. Following the City's action,, the Union filed a grievance
on January 14, 1980, protesting the City's change in manpower
requirements. Arbitration of this grievance is currently pending.

20. The Union also filed this complaint on January 16,  1980
alleging unilateral change and failure to comply with a grievance
award,
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Conc1u.s  so!?s  of L,qw

An enplc*rer'.s  failure  to cor9ly  with i! vnl.id riovnrce
settl&ent  ccnctitutes  a violation of:Section  7-470(a)"6)  of-thei
Act.

2. The decision rendered by the City's Board of Personnel
Appeals constituted a valid grievance settlement.

3. The determination of whether the City failed to comply
with the grievance settlement depends upon the construction of
Article VII, Section 2, of the Contract. This Board has juris-
diction to interpret the Contract because construction is necessary
to determine w??ether  the Act ?~a been violated and the Board will
not defer to arbitration becsuse  in this case deferral would cause
unnecessary delay and expense to the parties and the State.

4. The City did not fail to comply with the grievance
settlement.

,.

'Discussion

In resolving this complaint, the Board must examine two
issues: (1) Did the decision of the Personnel Board of Appeals
constitute a valid grievance settlement? And (2) If the grievance
settlement was valid, has the City complied therewith?

I. Decision by the Board of Personnel Aooeals

The decision of the Board of Personnel Appeals represents a
valid grievance  settlement that was appealed by the City to the
Board of Mediation and Arbitration which found the City's appeal
to be untimely filed, leaving the decision of the Board of Per-
sonnel Appeals to stand.
appeal,

The City argues that its tnking of the
combined with the absence of language in the contract

expressly providing for finality where the grievance procedure
is not pursued to the next step by,either  party, excuses the City
from being bound by the Arbitration Board's decision. On this
point, we disagree with the City.
a grievance procedure is the

The primary policy underlying

lution of disputes.
speedy and final settlement or reso-

Provision for finality need not be expressly
provided for by contract language. The decision of,the  Personnel
Appeals Board constituted a valid settlement of the grievance
unless the City appealed that settlement to the next step as it
had a right to do under this Contract. The City appealed, but
the decision by the Arbitration Board left the settlement of the
Personnel Appeals Board to stand. At this point the Cit was
bound to comply with the settlement. Section 7-470(a)(6r.

II. Compliance bv City

The final question is whether the City failed to comply with
the grievance settlement. We find no failure to comply. There
is no evidence that the City refused to meet the 3/l  manning re-
quirements of the manpower clause during the period between the
grievance award (December 20, 1979) and the meeting of the Fire
Commissioners on January 19, 1980.

Article VII, Sec. 2, of the Contract permits the Board of
Fire Commissioners to change the manning levels as "changing
conditions may require." If the change from a 3/l  to a 2/l  manning
requirement was made as the result of changed circumstances, as
contemplated by the Contract, the change would be perfectly legal.
The question of whether such circumstances existed is a question
involving interpretation of the Contract and we could defer this
question to the arbitration procedure already invoked by the Union
and reserve our decision on whether there has been a violation of
Section 7-470(a)(6) until the arbitrator has ruled. On the other
hand, we could interpret the Contract ourselves and decide the
entire matter now. As we have often stated, we have jurisdiction
to construe a collective bargaining agreement when it Is necessary
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to do so as part of the analysis in determining whether a violation
of the Act hss occurred. Ths most freouent  circumstance in which
this occurs is where a comp1aini.n
showing of a prohibited practice ?

union makes out a prima facie
e.g. in a unilateral chanese,

the union shows that there has in fact been a unilateral change by
the employer in a condition of employment concerning a mandatory
subject of bargaining) and the employer by way of defense claims
that the contract permits the change. Universitv  of Connecticut,
Dec. No. 1846 (1979); Ridgefield Board of Education, Dec. No. 1516
(1977).

In the present case, we believe that we should decide the
entire dispute now, rather than defer. Although the Union has
invoked the arbitration provisions of the Contract, there has
been no hearing and there is no evidence that the case will be
heard in the immediate future, In contrast, we have heard t‘ne
case and final submissions have been made. To defer at this time
would cause unnecessary further delay in the adjudication of this
case and would require an expensive and wasteful duplication of
effort by the parties and the State. .

We find,the  Union's statement that if.the vehicles in question
were not strictly manned to the previously established standards
(3/l)  the trucks llwould  not roll, I1 to demonstrate a serious change
in attitude effecting a chmge  of circumstances sufficient to
justify the change of manning levels by the Board of Fire Commis-
sioners. If the City were not able, for any reason, to always
strictly adhere to the prescribed 3/l  manning level, it would be
faced with a dangerous situation created by the Union's obvious
willingness to engage in illegal self-help. This would place the
City in the intolerable position of having to choose, for instance,
whether to send out its "Jaws of Life" equipment, or keep the
fourth 'firefighter in the station house in case another call came
in which would require the trucks to go out. In summary, the
City has not failed to comply with the grievance settlement. The
settlement requires that the City comply with the manning levels
of Article VII. During the period between the grievance settlement
and the decision to change the manning levels of Article VII, the
City complied with the 3/l  ratio. However, when the change in
circumstances occurred, Article VII permitted the City to change
the manning level to a 2/l  ratio. There is no evidence that since
the change, the City has failed to comply with the 2/1  ratio.

Dismissal of Complaint

By virtue of and pursuant to the power vested in the Connec-
ticut State Board of Labor Relations by the Municipal Employee
Relations Act, it is

ORDERED, that the complaint filed herein be, and the same
hereby is, dismissed.

CONNECTICUT STATE BOARD OF LABOR RELATIONS

BY s/  Fleming James, Jr.
Fleming James, Jr., Chairman

s/ Kenneth A. Stroble
Kenneth A. Stroble

s/ Patricia V. Low
Patricia V. Low


