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STATE OF COi;:ZCTICUT
LABOR  DEP,RZZ:T

CONNECTICUT STATE 30ARD OF LABOR RELATIONS

In the matter of

CITY OF BRIDGEPORT

- and -
.

NATIONAL ASSOCIATION OF KUXCIPAL I
ENPLOYEES.  A DIVISION OF TRE :
NATIONAL dSSOCIkTION OF GOVE.RIu?lENT  :
EXPLOYEES.  LOCAL RI-200 :

A P P E A R A N C E S *--m----m---*

Thomas W. Bucci,  Esq.
for the City of Bridgeport

Fernand J. DuPere,  Esq.
for NAME/NAGE

DECISION
and

DISMISSAL OF COMPLAINT

Case No. MPP-5771

Decision No. 1994

February 24, 1981

_. On May 14, 1980, the National Association of Municipal
. Employees, a division of the National Association of Government

.Employees,  Local RI-200, (the Union) filed with the Connecticut
State Board of Labor Relations (the Board) a complaint that the

: -..-z..-';.'  '_.. Ci%y  of Bridgeport (the City) had engaged and was engaging in
practices prohibited by the Municipal Employee Relations Act
(the Act).

The complaint alleged that:

The respondent is in violation of Iq.E.R.A., Section
7-470 a; (I), (3), (4) and (6). Following an award
(Case No. MPP-428lDecision  No. 1648) by the State
Labor Relations Board, which was upheld by the Superior
Court of Ct. (Judicial District of Fairfield) No. 12 24 50
the City did unilaterally change working conditions within
the above, captioned unit. By order of respondent's agent
(Police Department) all ticket/summons books were withheld
and non-bargaining unit employees were (are) placed in
various locations doing the work of the above captioned
unit. These acts and various others, are an attempt to
circumvent the Union and the employees rights under
M.E.R.A.

As a remedy, the Union requested that:

Respondent cease and desist all acts concerted against
this Unit. Respondent return all equipment withheld
and be ordered to issue uniforms in accordance with
Decision 1648. Respondent pay all legal and Court cost
incurred by this action and such other actions the Board
deems appropriate. All hours worked by other than Bar-
gaining Unit employees, be paid at the over-time rate
to those officers who would or could have worked them.

After the requisite preliminary administrative steps had been
taken, the complaint came before the Board for a hearing on Sep-
tember 2, 1980. The parties appeared and were provided with full
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Upon the whole record before it, the Board makes the following
findings of fact, conclusions of law, and dismissal of the Union's
complaint.

Findings of Fact

1. The City is a municipal employer  within the meaning of
the Act.

2. The Union is an employee organization within the meaning
of the Act.

3. At all times relevant to this case, the Union has been
the exclusive bargaining agent for the bargaining unit of special
officers employed by the City, but not within the City's Police
Department.

4. At all times relevant to this case, the parties have had
a collective bargaining agreement in effect covering the above
mentioned bargaining unit.

5. Prior to April of 1980, the special officers exercised
the power to issue tickets and summonses and to make arrests.
(Tr. 12-13).

6. At the end of April, 1980, the power to issue tickets and
summonses and to make arrests was revoked without any prior nego-
tiations between the Union and the City. (Tr. 13).

7. The police powers of the special officers were revoked
by the City upon the advice of the City Attorney's office that
the special officers had no statutory authority to perform police

. . . duties. (Tr. 45)..
8. The City maintains that police powers can only be granted

toemembers  of the regular Police Department. (Tr. 45-46).
. . . . ._r;...->.-<r.  i:: ..__.  _.

9. The special officers have never taken a police training
course nor are they certified as policemen by the State. (Tr.
17, 38).

IO. The Connecticut General Assembly delegated to the City
of Bridgeport tne legal authority to provide for the policing of
the City. Section 7-194 (24) of the General Statutes states in
pertinent part:

All towns,.cities  and boroughs which have a
charter ..,shall  have the following specific powers
in addition to all powers granted to towns, cities
and boroughs under the constitution and general
statutes: . . . (24) to provide for the policing of
the town, city or borough and to regulate and pre-
scribe the duties of the police force in respect to
criminal matters within the limits of the town, city
or borough....

11. The revocation of police powers did not affect the hours
worked or the rate of salary received by the special officers.

12. As a result of the revocation of their police powers,
it has become necessary for tne special officers to call regular
policemen to make arrests in situations where the special officers
formerly could have made an arrest. (Tr. 14).

13. The City parks have never been under the exclusive juris-
diction of the special officers. Regular police have also patrolled
the parks as a part of their regular duties. (Tr. 19, 20, 21, 32,
40, 51, 52, 65).
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r;ihen  police
(e.g.:4iporting  events

coverage of t!le special events in the parks
, drum and bugle contests, etc.) is neces-

sary, it is the responsibility of the Superintendent of Police to
supply police protection. This practice has been in effect for
forty years. (Tr. 50).

15. During the past few years police protection has been
increased at the parks and at special events due to increased
problems with youths. (Tr. 51-52).

16. It is the responsibility of the park department to assign
special officers as it sees fit in order to protect park property
at special events. (Tr. 50).

17. During the past several years the total number of special
officers employed by the City has declined because no new special
officers have been hired since 1978. (Tr. 66).

18. At some point, the number of special officers was reduced
to the point where special officers were no longer assigned to
cover the parks from six or seven in the evening until closing.
(Tr. 37).

19. Regular police officers have been assigned to cover the
parks for the above mentioned period. (Tr. 37).

20. Special officers have intermittently been assigned over-
time. However, they have never been assigned to work overtime
during the period six or seven in the evening to park closing.

21. As the result of a grievance filed by the special
officers, an arbitration award was rendered by the State Board
of Mediation and Arbitration on September 14, 1978, Case No.
7677-A-746, which states in pertinent part:

It is the decision of this panel that the
grievants, the special officers, are entitled to

. such overtime for special events that is consistent
with their normal job duties and responsibilities...
(EL #4).

Conclusions of Law

1. The granting or withdrawal of police powers is a decision
committed to management's sole discretion, at least if the decision
is based upon a good faith belief that police powers are not re-
quired to perform the duties assigned to a particular job classi-
fication or group of classifications or that it would be illegal
to vest police powers in that classification or grow of classifi-
cations.

2. The withdrawal of police powers in the present case did
not impact upon mandatory subjects of bargaining created by past
practice either in the area of bargaining unit work assignments,
rate of pay, or overtime benefits.

Discussion

The Union claims that the City.has  refused to bargain in that
it unilaterally changed existing conditions of emplo ent in vio-
lation of the Act. The alleged changes involve: (lythe Ct;';'gh
unilateral removal of police powers from special officers,; e
assignment of regular police officers to perform police work in
City parks which was formerly performed by special officers; (3)
the secondary effect of decreased overtime for special officers
due to the use of regular police officers to patrol parks.
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We have held that unilateral ch?r.ges  made by an employer in.
conditions of employment involvin,= a mandatory subject of bargain-
ing may be a refusal to bargain and a prohibited rsctice under
the Act. Town of East Raven, Dec. No. 1279  (1975 . However, notP
all changes affecting conditiors  of employment involve a mandatory
subject of bargaining. Stlte  of Connecticut, infra;  City  of New
Haven, Dec. No. 1490 (1977); City of Waterbury-, inrra.

I. Unilateral Removal of Police Powers

The City does not dispute that it withdrew police powers
from the special officers. The Union claims that this change
involved a mandatory subzect  of bargaining. We disagree. In
State of Connecticut (Protective Services Council , Dec. No.
1926  (IgRO),  we found,  under similar circumstance:, that the
granting or revocation of police power is not a mandatory sub-
ject of bargaining, but rather that it "falls  within the ambit
of the state's management discretion or prerogative." State of
Connecticut, p. 5. Our reasoning in reaching this conclusion
was fully articulated in State of Connecticut:

/T7he power and right to invest and divest, individuals
with police powers based upon State managements good
faith judgment regarding the requirements of the posi-
tion in question, is a decision which concerns a vital
governmental policy committed by law to the State's
discretion. Although conditions of employment are
affected, they are outweighed by the extent of manage-
ment's need to have discretion in this important area
of policy. The decision does not involve a mandatory
subject of bargaining and the State therefore had no
duty to bargain the decision to remove police powers.

State of Connecticut, p. 6. In divesting the special officers of
police powers, the City of Bridgeport has similarly exercised the. sovereign discretion provided to it by Section '7-194  (24) of the
General Statutes.

_... :: .._._  ;.-;c.i  ._.. . There has been no showing that the removal of police powers\
has resulted in a reduction of the hours worked by the special
officers or in their rate of nay. Additionally, we are not per-
suaded that the change in this case has affected the safety of
the special officer's working conditions in any significant way.
Whereas formerly special officers exercised police powers in the
restraint and arrest of law breakers, the City no longer expects
the special officers to perform these duties, Now, in these
situations the special officers are expected to call regular
police officers. If anything, it appears that the change has
made the working conditions of special officers less dangerous.

II. Assignment of Park Patrol Duties
to Regular Police Officers.

The Union contends that by assigning regular police officers
to work in the parks during the evening and special events, the
City has removed bargaining unit work of special police and given
it to the non-bargaining unit regular police officers. This claim
also includes the issuance of tickets, summonses, and the making
of arrests by regular police officers that was formerly done by
the special officers. The Union seeks to place the City's action
within the theory that work performed exclusively by bargaining
unit employees may not be unilaterally removed from these employees
and transferred to others. Past Board decisions have sustained
this theory. Town of Plainville, Dec. NO. 1192 (1974); Town of
Watertown, Dec. No.~~ City of Milford, Dec. Nm
‘(1980).

The problem with the Union's case is that the instant facts
do not fit the above-mentioned theory. In the present case, the
regular police officers have by past practice always patrolled
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the parks, issued tickets, surmonses, made arrests, and worked
special events along with the special officers. The work in
question has been shared work. Therefore, the City's continuation
of assigning these duties to the re,gular police officers is per-
missible. City of Waterbur Dec. No. 1436 (1976);  Hartford Bd.
Ed.,of Dec. No. 1938 (1980

III. Decreased Overtime

The Union also argues that the City has unilaterally removed
overtime work of special officers by assigning regular police
officers to perform the duties described above - including the
patrolling of parks from early evening to closing. In order for
the Union to obtain relief, it would have to show that the City
unilaterally removed overtime that had been re,oularly  scheduled.
This must be established by past practice.

We have held in the past that where overtime was a long
established custom which was in effect part of the actJa1  work
schedule of the bargaining unit employees, a change in that custom
or practice is a unilateral change in conditions of employment and
must be bargained over. Town of Westoort, Dec. No. 1602 (1977).
In that case, golf course employees had customarily worked 48-hour
weeks during the golf season and were rewarded at the overtime rate
for the hours worked in excess of a 40-hour  week. The town uni-
laterally changed the golf season schedule to 40 hours per week
without negotiating with the union and without the union's consent.
In the present case, it is clear that the overtime worked by the
bargaining unit is not of the same nature as that of Westoort.
The overtime here is intermittent, not regular.

1; addition to the absence of regularly scheduled overtime,
the evidence failed to demonstrate even that the special officers'

.._,...  _. intermittent overtime had been reduced. At most, the facts showed
. that opportunities for additional overtime had been denied. This

is not a violation of the Act. The employees can not, on the basis
-of past practice, claim the loss of something that they never had.

m. . ..L ..,- --^I+  i '.*_. Insofar as the arbitration award is concerned (see Finding 21),
we do not construe this as guaranteeing to special officers over-
time assignments at special events. As we already held above, the
work at special events has never been the exclusive work of the
special orficers. This work was shared witin regular police officers.
We do not read the award as conflicting with this conclusion. The
award is somewhat vague and eliptical,  but it clearly does not pre-
clude regular police officers from working at special events.

IV. Comuliance  with the Board's Order
In Cese No. MPP-4281, Dec. No. 1648

Finally the Union has 'urged us to find that the City is not
in corn liance with our earlier order in City  of Bridgenort,  Dec.
No. 16 8 (1978).E If in fact the City is not in compliance, this
would be deplorable since that decision was issued almost three

.years ago and was upheld and ordered enforced by the Superior
City  of Bridlrecort  v. Conn. StateCourt approximately a ye.ar ago.

Bd. of Labor Relations, No. 12 24 50 (Judicial Dist. of FairfieldJ
71980). In addition, the testimony at the hearing demonstrated that
the parties and the Board's General Counsel were party to an agree-
ment, under the auspices of the SuperiorCourt  judge who decided
the case on appeal, that the City would comply. This agreement
was reached many months ago. At this point in the proceedings,
it is our view that the matter is in the jurisdiction of the
Superior Court rather than this Board. We have directed our
General Counsel to investigate the matter and reinstitute con-
tempt proceedings if necessary to bring about compliance.
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Dismissal of Complaint

By virtue of and pursuant to the power vested in the Connec-
ticut State Board of Labor Relations by the Municipal Employee
Relations Act, it is

ORDERED, that the complaint filed herein be, and the same
hereby is, dismissed.

CONNECTICJT ST.4TE  BOARD OF LABOR RELATIONS

BY s/ Fleming James, Jr.
Fleming James, Jr., Chairman

s/ Kenneth A. Stroble
Kenneth A. Strobie

TO:'

David Dunn, Labor Relations Officer
City of Bridgeport
City Hall, 45 Lyon Terrace
Bridgeport, Connecticut 06604

CERTIFIED (RRR)

.
Thomas  W. Bucci,  Esq.
Office of the City Attorney
202 Stste Street
Bridgeport, Connecticut 06604

Kevin Killeen, National Representative
NAME/NAGE
1100 Main Street CERTIFIED (RRR)
Bridgeport, Connecticut

Fernlnd  J. DuPere,  Esq.
NAME/NAGE
1800'Silas  Deane Highway, Suite 172
Rocky Hill, Connecticut 06067
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