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On July 24, 1979, a complaint was filed with the Connecticut
State Board of Labor Relations (Board) by the New England Health
Care Employees Union, Local 1199 (Union) on behalf of Claudette
Volage, a state employee in the professional health care (P-l)
unit, The complaint alleged that the State of Connecticut (State)
had engaged in and was engaging in prohibited practices within
the meaning of Section 5-272 of the Act Concerning Collective
Bargaining for State Employees (Act) in that as 'a result of her
activities on behalf of the Union she was transferred to another
cottage against her wishes.

After the requisite preliminary steps had been taken the
matter came before the Board for hearings on January 11 and
April 21, 1980, at which the parties appeared, were represented,
and were fully heard.

On the basis of the whole record before us we make the
following findings of fact, conclusions of law, and order.

Findings of Fact

I. The State of Connecticut (State) is an employer within
the meaning of the Act.

2. The New England Health Care Employees Union, Local 1199
nion) is an employee organization within the meaning of the

.

3. The parties have a collective bargaining agreement
presently in effect from July 1, 1979 through-June 30, 1981.

4. Prior to July 'I, 1979 the.exclusive  statutory bargain-
ing representative for the Professional Health Care Unit had
been Connecticut Employees Union Independent (CEUI). 1



.

5. Claudette Volage has been employed by the Respondent
as a staff nurse at Southbury Training School for approximately
five years. Initially assigned to that facility's hospital,
Volage was reassigned as a cottage nurse in July, 1976, responsible
for overseeing medical treatment for seven cottages. In April,
1978, she was assigned two additional cottages.

6. Sometime in 1977 Volage became a CEUI steward and a
member of the CEUI negotiating team.

7. Sometime early in 1978, the Union began an active cam-
paign to become certified as the exclusive bargaining representa-
tive for the Health Care Units (N&6  and P-l). This campaign was
successful.

8. Ms. Volage was a supporter of the Union during this
campaign and later became a Union delegate and a member of the
negotiating team. The Union's delegate position is similar to
the positionof l'steward"  in other unions.

9. Sometime in 1978 Volage went to Ann Thomas, her super-
visor, indicating that she was having a problem dealing with
Tom Zilaro, Unit Supervisor.

10. In 1975, Southbury Training School had begun a radual
implementation of an intermediate care facility program 7herein-
after ICF) in a number of its cottages. The program, funded
primarily by the federal government, required a shift from the
traditional custodial care nursing orientation to a more indi-
vidualized approach in patient care.

11. A key element of the ICF program is the interdisciplinary
team, comprised of staff professionals who meet frequently to plan
and monitor programs for patients within their cottages.

12. The ICF program requires federal review and certification
fo.r the continuation of funds.

13. Sometime in 1978, Southbury Training School began to
include cottages 30 and 31 in the ICF program. At that time
Volage was assigned to represent the medical department on the
interdisciplinary team for those cottages.

14. The conversion of cottages 30 and 31 to the ICP program
required a number of significant changes. These changes, although
necessary in order to comply with ICF regulations, had a disrup-
tive effect on both patients and staff.

15. One of the changes necessitated by the changeover to ICF
concerned staff work schedules. At a meeting held to discuss
schedule changes between staff members and Valerie Dripchak, Unit
Director, staff members voiced their general opposition to such a
change.

16. OnJunel, 1979, Volage confronted Mr. Rusiniak, Director
of Residential Programs, in front of several other staff members
in cottage 30. At that time, Volage demanded a meeting to dis-
cuss the schedule because it impacted negatively on the cleaning
and maintenance of the building. Rusiniak responded that he would
not meet with Volage because it was not her responsibility to
discuss such problems but that he would meet with the Unit Director
to discuss the problem.

17. That same day Rusiniak went to Dr. Jean Gino Cornwell,
Medical Director of the Training School, and requested a meeting
to discuss Volage. A meeting was held with Rusiniak, Cornwell,
Thomas, and Mrs. Benjamin, Director of Nursing. At this meeting,
Rusiniak reviewed the encounter that he had with Volage that 4
morning and indicated that because of her interference in areas
that did not involve medical problems and her lack of cooperation
she should be transferred.
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18. Dr. Cornwell responded that she wanted more specific
information before she made a determination. On June 4, 1979,
Rusiniak sent a letter to Dr. Cornwell  describing his June 1,
1979 incident with Volage and attaching memos from Zilaro  and
Dripchak, which were critical of Volage's behavior.

19. On June 13, 1979, Volage was transferred to cottage 40.
On June 14, 1979, Volage met with Dr. Cornwell  to discuss the
reasons for the transfer. At that time, Volage indicated that
she thought many of the programs were silly.

20. On June 21, 1979, Dr. Cornwell  wrote to Volage reit-
erating the reasons for her transfer to cottage 40. Part of
that letter reads as follows:

One of the
meeting of 6/14 797

reatest concerns that I voiced in our
was the written complaint I had

received regarding the derogatory manner you spoke of
Mr. Nicholas Rusiniak, Residential Program Director,
in front of Cottage 40 staff on the weekend of 6/g-6/10/79.
This kind of unprofessionalism I simply cannot accept or
tolerate. I expect all my staff to respect and work
closely with Cottage Life. If problems or differences
do arise, please do not hesitate to consult with your
nursing supervisor so they can be resolved. I know you
will do well in your new assignment because of your
nursing expertise and sincere dedication to our residents.

21. Annual Service Ratings for the period 1977-79 signed by
Volage's supervisor indicates that her work performance was satis-
factory.

22. During her tenure as CEXJI  steward and 1199 delegate,
Volage had filed only one grievance.

23. Upon her transfer to cottage 40, Volage was told by
Mrs. Carlson, a supervisor in the cottage, not to go around
talking union with the employees.

Conclusions of Law

1. A transfer motivated by anti-union bias is a violation
&the Act.

2. The Union has failed to meet its burden of proof that
the transfer of Claudette Volage was motivated in whole or in
substantial part by anti-union animus,

Discussion

Section 5-272 of the Act prohibits an employer from discrim-
inating against an employee because of union activities. When a
complaint is filed with the Board alleging that an employer has
discriminated against an employee because of union activities it
is the responsibility of the Board to examine the facts surround-
ing the discriminatory act.

Dec. No. 1731 (1979).
See Beebe School Transportation,

Inc., In reaching a decision the Board
EikZs into consideration the entire background, the inferences
to be drawn from the testimony and the soundness of the conten-
tions when tested against such background. Town of Windham,
Dec. No. 831 (1968).
did Claudette Volage's

This case turns on a question of fact:
activity on behalf of the Union play any

substantial part in motivating her transfer from cottages 30 and
31 to cottage 401 On this question the Union has the burden of
proof to show by a preponderance of the evidence the claim of
discrimination. New Hope Manor, Dec. No. 1621 (1978); Beebe
School Transportation, Inc., Dec. No. 1731 (1979); Connaut
Yankee CnterinR  Co.. Inc., Dec. No. 1649 (1978). We are not
persuaded by the evidence before us that the Union has met its
burden.
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I * The Union alleges that Volage's superiors knew of her role
as a Union representative and tnat she was transferred because
she listened to complaints from direct care staff and voiced
their concerns to management.

The State, on the other hand, contends that Volage was
transferred for legitimate work related reasons. They assert
that Volage's negative attitude towards the ICF program in
general and her lack of cooperation with the interdisciplinary
team were important factors in their determination to transfer
Volage.

There are several factors that cut against the Union's
claim. While it is true that Volage registered a number of
verbal complaints to either her superiors or other administra-
tors responsible for the management of cottages 30 and 31, she
never in these situations identified herself as a Union repre-
sentative nor did she file a formal grievance about the impact
of the working schedule on the bargaining unit employees.

While we believe that form should not prevail over substance
it appears that if the situation in the cottages was as severe
as Volage claimed or if she believed there was a breach of some
contractual duty then a grievance would have been filed.

Ms. Volage claimed that she was told by Mrs. Carlson  "not
to go around talking Union with the employees." This statement,
if true, would tend to support the Union's claim,
its impact is the fact that Carlson,

What negates
who is a member of the

bargaining unit (W-6), made this statement after the transfer
had been effectuated. Furthermore, there was no evidence in
the record to show that Carlson  was acting upon the direction
of management when she made such statement. Without such a
showing of apparent authority we are unwilling to impute anti-
union animus to the State.

The Union further relies on statements made to Volage that
she should not encourage staff complaints as strong indicia of
anti-union animus, The State does not deny these statements.
Rather, it explains that the State was undergoing a conversion
to ICF which it knew would be disruptive to the staff and that
any encouragement of tne natural human impulse to resist change
would greatly exacerbate the problem and thus jeopardize  their
funding, We interpret the State's contention as a reasonable
one in light of the surrounding circumstances.

The Union asserts that the transfer of Volage was precipi-
tated by her confrontation with Rusiniak on June 1, 1979. With
this contention we have no disagreement. However, the version of
tkis event gi!venby Volage is quite different from Mr. Rusiniak's.
Since we believe that there is a proper time and approach to
voice employee complaints, this issue turns on the credibility
and demeanor of the witnesses. Volage was a somewhat evasive
witness and at times contradictory. She initially indicated
that she did not know what the proper chain of command was at
the cottages. Upon cross examination she revealed she did have
such knowledge, Since we believe Rusiniak to be a more credible
witness we believe that his version of the event is more accurate
whereby Volage confronted Rusiniak in front of other staff
demanding a meeting concerning the cleanliness of the cottages.
We believe that this type of conduct is both inappropriate and
unnecessary.

Finally, the State presented testimony that in the past
Volage had some strong differences of opinion with some of her
co-workers (see Finding of Fact #9) and that she told Dr. Cornwell
that she thought the ICF program was silly and ridiculous. This
testimony went uncontradicted by Volage.
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It is our position that the Union stewards or delegates
perform an indispensable role in the policing of the collective
bargaining agreement. However, we do not believe that a steward
is insulated from adverse employer action that is not based on
anti-union animus. We are convinced by the record before us
that Ms. Volage's transfer was based upon a good faith belief
that she was unwilling to provide the cooperation necessary to
effectively carry out the ICF program, and that personality
conflicts made it most difficult to carry out this work in a
most harmonious manner,

O R D E R

By virtue of and pursuant to the powers vested in the
Connecticut State Board of Labor Relations by An Act Concerning
Collective Bargaining for State Employees, it is

ORDERED, that the complaint filed herein be, and the same
hereby is, dismissed.

CONNECTICUT STATE BOARD OF LABOR RELATIONS

BY s/ Fleming James, Jr.
Fleming James, Jr., Chairman

s/ Patricia V. Low
Patricia V. Low

TO:

Sandra Biloon, Director of Personnel
and Labor Relations

State Office Building, Room 403
Hartford, Connecticut 06115

CERTIFIED (RRR)

Saranne P. Murray, Labor Relations Specialist
State Office Building, Room 529
Hartford, Connecticut 06115

Thomas M. Doyle, Organizer
New England Health Care Employees

Union, Local 1199
158 Temple Street
New Haven, Connecticut 06510

Larry Fox, Representative
New England Health Care Employees

Union, Local 1199
158 Temple Street
New Haven, Connecticut 06510

Claudette Volage, R.N.
c/o New England Health Care Employees
Union, Local 1199

158 Temple Street
New Haven, Connecticut OG510
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