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On Januaryd'l,  1980, the International Brotherhood of Police
OffiCP?--L3, Local 324 (Union) filed a complaint with the Connecticut
State Bo:ard  of Labor Relations (Board) alleging that t'ne City of
Norwich Police' Department (City) had engaged and was engaging in
practices prohibited by the Municipal Employee Relations Act (Act).
The complaint stated that it was a past practice for sergeants to
choose shift assignments based on grade seniority. The Union con-
tended that the City unilaterally changed the working conditions
of sergeants when Chief John Krzesicki assigned a junior sergeant
to a day shift without first offering the assignment to a more
senior sergeant.
wor!cing conditions

Tine Union alleged that,;l/vhis  act changed the
of the Sergeants by denying the senior Sergeant

the opportunity to select his working hours on the basis of
seniority" and that the City has failed to negotiate this change
in violation of the Act.

The remedy requested was:

That the City be ordered to cease and desist from
such conduct immediately; to assign Sergeants to
work all shifts on the basis of seniority; to
negotiate with the Union concerning such changes;
to restore and repay any Sergeant Bornaged  by said
action; to restore and repay the costs incurred
by Local 324; and any other remedy the Board shall
deem appropriate.

After the requisite preliminary steps had been duly taken the
matter came before the Board for hearing on June 23, 1980, at which
time the parties appeared, were represented by counsel, and were
fully heard. Both parties filed written briefs.

On the whole record before us, we make the following findings
of fat-t, conclusions of la~il,  and order.



Findings of Fact

1.' The City is a municipal employer within the meaning of
the Act.

2. The Union is an employee organization within the meaning
of the Act and has at all material times been the exclusive statu-
tory bargaining representative for a unit consisting of Police
Officers, Detectives, Sergeants, Lieutenants, Canine Control
Officers, Traffic Maintenance Men, and Relief Officers within the
Norwich Police Department except as specifically limited by the
Contract. (Ex. 3, Article I).

3. The current collective bargaining agreement (Ex. 3) has
been in effect since July 1, 1978 and runs to June 30, 1981.

4. Police sergeants and lieutenants were added to the bargain-
ing unit effective July 1, 1978 (Tr. 19,  62).

5. Article XII of the Contract states in relevant part:

When a vacancy exists on any shift, Police Officers
employed at the time of the vacancy on another shift,
shall have the right to bid into the vacancy and the
applicant with the greatest seniority shall be given
the opportunity to fill that vacancy. It is exoressly
understood that this procedure shall apply to Police
Officers only and to no o-bargaining unit employee.
(emphasis added.r

6. Sergeant James McGeowan is senior to Sergeant Bruce
Bissonette. [Ex. 2)

7.. The City's Police Department consists of three(;ivi;fons:
Patrol, Investigation-Detective, and Record-Services. x.

8. Prior to Movember 1979, both Sergeants McGeowan and
Bissonette were assigned to the Patrol Division. In November,
1979,  Chief John Krzesicki assigned Sergeant Bissonette to work
a day shift in the Detective Division. Chief Krzesicki offered
Sergeant McGeowan Sergeant Bissonette's old shift. Sergeant
McGeowan refused this offer preferring the day shift assignment
in the Detective Division. (Tr. 22-23, 30, Ex. 1) '

9. The Union contends that the City's action was not con-
sistent with a prior practice of sergeants choosing their shift
assignments based on their seniority. (Tr. 23, Ex. I) *

10. The seniority system applicable to sergeants is based
upon date of appointment tothatsupervisory grade and examination
score for that supervisory grade when tne dates of appointment of
two or more sergeants are the same, (Tr. 12, 16, 17, 20-21, 27-28)

11. At some times in the past supervisors have been given
shift preference based on their seniority. (Tr. IO, 22-12, 14,

16, 17, 45) The City showed this was not always the case. (Tr.
13, 14, 18, 29, 30, 39-40,  4.1, 46, 47-48)

12. Chief Krzesicki testified that the past practice of the
Department was to assign officers and supervisors by their seniority
within each division and that this practice had existed since 1965.
However, when a sergeant was transferred between divisions the
transfer was not based on his seniority. (Tr. 37-38, 42)

13. The City's position is that when a shift assignment
involves the transfer, of a supervisor between divisions it is
based on the individual's "ability, performance and capability
of doing the job." (Tr. 44)



14. In 1372,  before his promotion to sergeant, Sergeant
Bissonette was assigned to the Detective  Division for one year.
(Tr. 34) Sg~eeat;~)i,~cGeo\;an ha.,@ never worked in the Detective
Division. r,

15. Chief Krzesicki testified that he chose Sergeant
Bisonette for the assignment to the Detective Division based on
his I'... experience, ability and performance" though Sergeant
McGcowan  is senior. (Tr. 37-38, 42)

16. During negotiations for the present Contract, the Union
sought to extend to supervisors the shift-bidding benefits of
Article XII. Throughout negotiations and fact finding the City
consistently refused to accept this proposal. The City's position
was that it was an exercise of management's rights to base the
assignments of supervisors on experience, skill and abiiity in
order to achieve the best management of the three police divisions.
(Tr. 53-54, 66-67, 59-61, 65, Ex. 6 at p. 23)

Conclusions of Law

1. An employer's unilateral change in an existing condition
of employment that is a mandatory subject of bargaining during the
term of an existing collective bargaining agreement will constitute
a refusal to bargain in good faith and a violation of the Act,
unless the employer demonstrates an adequate defense.

2. Shift assignment by seniority involves a condition of
employment and a mandatory subject of bargaining.

3. In the present case, there was no existing practice of
allowing sergeants to pick shifts based on seniority between
department divisions; therefore the City's refusal to permit the
more senior sergeant to move from the patrol division to the
detective division day shift constituted no change in existing
practice.

4. Since there was no actual change in a condition of employ-
ment, the Town committed no prohibited practice and the Union's
complaint must be dismissed.

Discussion

The Union asserts that Chief John Krzesicki's  assignment of
Sergeant Bruce Bissonette to the day shift in the Detective Division
without first offering the assignment to Sergeant James McGeowan
was a unilateral change in the working conditions of supi?rvisors
in violation of Section 7-470(a) of the Act. The Union bases this
claim on the argument that it was a past practice to permit ser-
geants to choose their work shifts on a seniority basis.

The theory of the Union's complaint does state a proper claim
of a violation of Section 7-470, Seniority is a mandatory subject
of bargaining falling within the phrase "other conditions of employ-
ment," West Hartford Education Association, Inc. v. DeCourcy, I62
Conn. 566, at 582. A unilateral change in a mandatory subject of
bargaining may constitute a refusal to bargain in good faith and
a violation of the Act. Board of Trustees for Connecticut State
Technical Colle:es, Dec. 710. 174C-mTg);  Town of East Haven, Dec.
'75 .---f In the present case the -facts do not demonstrate
a violation under this theory.

The City's position is that there has never been a practice
of allowing sergeants to choose shift assignments based on seniority
between divisions, although sergeants have been permitted to choose
shift assignments based on seniority within a division. We find
that the evidence supports this version of past practice. Since
the alleged change in practice involves shift assignment between
divisions, the Union has. . shown no change in existing practice and
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thus has failed to p.rove the initial clement in making out a prima
fricie  case under its theory. Town >f P-,st  I-!-, Dec. No. 1937
(1960); Stnte of Connecticut (?5GG??iYr~Dec.  No. 1871 (IWO).
The Union appears to be seeking to have this Board stretch a
limited practice beyond its bounds in order to achieve a benefit
which the Union failed to acquire in contract negotiations.
During negotiations and fact finding, the Union specifically
sought to include supervisors (e.g., sergeants) within the purview
of Article XII. However, the City resi sted this proposal and the
final language of Article XII reflects the fact that the Union's
proposal was !,ilt agreed to.

O R D E R

By virtc~ of and pursuant to the power vested in the Connec-
ticut State Board of Labor Relations by the Municipal Employee
Relations Act, it is

ORDERED, that the complaint filed herein be, and the same
hereby is, dismissed.

CONNECTICUT STATE BOARD OF LABOR RELATIONS

B Y
s/ Fleming James, Jr.

Fleming James, Jr., Chairman

s/ Kenneth A. Stroble
Kenneth A. Stroble

s/ Patricia V. Low
Patricia V. Low

TO:

Charles C. Whitty, City Manager
City of Norwich CERTIFIED (RRR)
City'Hall, Room 214
Norwich, Connecticut 06360

Richard Podurgill, Director of Personnel
City of Norwich
City Hall, Room 214
Norwich, Connecticut 06360

Richard N. Ziff, Esq.
P. 0. Box 808
257 Main Street
Norwich, Connecticut 06360

Calvin Mellor, President
IBPO Local 324
70 Thomas Street
Norwich, Connecticut 06360

F;;;d J. Morrissey, Esq.
3 - Suite 172

1600 Silas Deane Highway
Rocky Hill, Connecticut 06067

CERTIFIED (RRR)
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STATE OF CONNECT ICUT
SUPERIOR COURT

CHAMBERS OF

SEYMOUR L. HENDEL

JUDGE

November 16, 1982

Joseph M. Celentano, Esq.
Assistant Counsel
Connecticut State Board of
Labor Relations
200 Folly Brook Boulevard
Wethersfield, CT 06109

Re: Docket No.\ 63767
International Brotherhood of
Police Officers, Local 324

Connecticutv&ate Board of
Labor Relations, et al

Dear Attorney Celentano:

NEW LONDON

This letter will confirm the order which I
entered from the bench on August 4, 1982, dismissing
the plaintiff's appeal in the above-referenced matter
on the basis that there was substantial evidence in
the record to support the findings of the defendant.

I trust this is the information you desire.

Very truly yours,

SLH:nab

cc: David J. Morrisey, Esq.
Richard Ziff, Esq.
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