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DECISION
and.

DISMISSAL OF COMPLAINT

On January 18, 1980, the Windsor Educational Secretaries
Association, Civil Service Employees Affiliates, Inc. (the Asso-
ciation) filed a complaint with the Connecticut State Board of
Labor Relations (the Board) alleging that the Windsor Board of
Education (the Respondent) had engaged and was engaging  in prac-
tices prohibited by the Municipal Employee Relations Act (the
Act) in that:

The Board of Education released a new job description
regarding the duties of the Elementary School Secretaries
without consultation with the Windsor Educational Secre-
taries Association. Subsequent to the release of the job
description on November 15, 1979,  two meetings wera held
between the parties but ro agreement was reached on item
3 of Specific Responsibiiities  on said job description
(a copy of the job description is attached), On January
16, 1980, the President of the Elementary School Secre-
taries was informed by the Board of Education that the
Board will not change said job description.

After the reo.uisite  administrative steps had been taken, the
matter was brought before tine Board for hearing on June 3, 1980,
at which time the parties appeared and were fully heard. O n  t h e
whole record before the Board, we make the following findings of
fact, conclusions of law, and order,

Findings of Fact

1. The Windsor Board of Education is a municipal employer
within the meaning of the Act.

2. The Association is an employee organization within the
meaning of the Act and since 1974 has been the exclusive bargain-
ing representative for a unit of clerical employees, including
scc-~ctarie~. J , employed by Respondent.



3. During the period July 1, 1976 to June 30, 1979, the
Association and the Respondent had a collective bargaining agree-
ment (the first Contract) in effect covering employees in the
aforementioned bargaining unit,

4.
part:

Article XVI of the first Contract provided in relevant

A. During the term of this Agreement, the Board of
Education will prepare and implement written job
descriptions covering all positions in the bar-
gaining unit. The preparation of such descrip-
tions will be made and the descriptions issued
only after input has been received by Board
representatives from bargaining unit members
affected by the description, and not later than
60 days after such input.

B. During the first year of this Agreement, repre-
sentatives of the Board of Education will conduct
a job survey involving the employees who are
presently classified as elementary school clerk-
typists and the employee presently classified as
Secretary I in the Special Services Division.
The individual employees shall be consulted during
such survey(s). As a result of such surveys, a
recommendation will be made to the Superintendent
of Schools, which recommendation will be renewed
in good faith.

5. The Association and Respondent presently have in effect
. a new collective bargaining agreement (the second Contract) covering
:hz2same bargaining unit for the period July 1, 1979 to June 30,

.

6. In January, 1980, job descriptions for secretaries in the
elementary schools were given to representatives of the Association
by Respondent.

7. These job descriotions  were drafted by Mr. Frank Stewart,
Director of Personnel Administration for Respondent, and were based
at least in part on statements solicited from bargaining unit
employees regarding their job duties.

8. Two of the elementary school secretaries returning state-
ments included first aid as part of their job duties.
Jacques'

Rosemary
statement included the following as part of her job duties:

administer first aid to students - take temperatures,
administer to cuts and bumps. Distribute ice packs,
Call parents when child is sick.

Eleanor Dubon's statement included the following as part of her job
duties:

Patch skinned elbows, knees, etc., take temperatures,
send pupils home if occasion demands, put cold pack on
injured parts etc. when nurse is absent from the building.

9. There was no discussion concerning the specific job duties
which were to be included in the secretarial job descriptions during
the negotiations for either the first or second Contract.

10.
of

The secretarial job descriptions have not been made part
either collective bargaining contract.

11. The secretarial job descriptions include as one of the
specific responsibilities for secretaries "administer first aid
to studen';s  in the absence of school nurse."
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12. These job descriptions also included a requirement that
secretaries hold or be willing to complete a course qualifying
them for a Red Cross certificate. That requirement has since been
deleted from the job description by Respondent.

13. Until the 1980-81 school year there were seven operating
elementary schools in the Windsor school system, In 1980-81 there
will be six.

14. Some elementary schools in the system have at times had
registered nurses assigned full time to them while others have had
registered nurses working in the building approximately one-half
time and on call from other schools in the system the rest of the
time. In 1980-81 there will be three registered nurses working
full time for the six operating elementary schools.

15. There was credible testimony taken at the hearing show-
ing that some secretaries have not administered any first aid to
students for as long as the past five years. There was also
credible testimony taken showing that other secretaries have
administered first aid regularly up to the present time.

16. Stewart and three elementary school principals testified
that they have understood the first aid policy of Respondent to be
that the nurse would administer first aid if she is available; if
not, the principal would administer first aid if he is available;
if not, the secretary to the principal would administer first aid.
If the student's problem was serious, a nurse on call at another
school would be called.

17. The evidence showed that in at least one elementary
school, either a teacher or teacher's aide would administer first
aid when the nurse and building principal were not available.

18. The type of first aid administered by secretaries in the
elementary schools was limited to cleaning cuts and abrasions,
applying band aids, taking temperature, having the student lie
down and rest, providing emotional support for students, and
similar types of minor first aid.

19. Stewart testified that the language in the job description
was not intended to require first aid beyond the level described in
finding #18, above.

20. The evidence did not demonstrate that any elementary
school secretaries have a first aid certificate.

21. Section IO-235 of the Connecticut General Statutes requires
Respondent to protect and save harmless any employee from financial
loss and expense resulting from an act which occurs in the discharge
of the employee's duties.

Conclusions of Law

1. An employer's unilateral change in an existing condition
of employment that is a mandatory subject of bargaining during the
term of an existing collective bargaining agreement will constitute
a refusal to bargain in good faith and a violation of the Act,
unless the employer demonstrates an adequate defense.

2. Requiring secretaries to administer first aid to students
involves a major term or condition of employment and is a mandatory
subject of bargaining.

3. In the present case, the inclusion of first aid duties in
secretarial job descriptions did not create a change in existing
conditions of employment.

4. Since there was no actual change in a condition of employ-
ment, the Respondent committed no prohibited practice and the
Association's complaint must be dismissed.
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Discussion

The gravamen of the Association's complaint is that Respondent
has unilaterally changed conditions of employment for secretaries
in the elementary schools by promulgating a job description b,hich
includes administration of first aid as a job duty.
Association contends,

This, the
constitutes a prohibited practice in violation

of Respondent's duty to bargain in good faith under the Act.

We have held on countless occasions,that  an employer's unilateral
change in a major term or condition of employment may constitute a
breach of the statutory duty to bargain in good faith. Newin@on
Board of Education,
No. 1279 (1975).

Dec. No. 1116 (1973); TOW-I  of East Haven, Dec.
The first step in the analysis to determine whether

such a breach has occurred is to determine whether or not there has
in fact been a change mad e in a major term or condition of employ-
ment. Town of East Haven, Dec. No. 1937 (1930).

The evidence shows that until January 1980, the secretaries
in the elementary schools did not have job descriptions for their
positions, As a result of a negotiated requirement in the 1976-79
Contract, ,Respondent  promulgated job descriptions utilizing "input"
from the secretaries. Included among the specific duties listed in
the job description was the administration of first aid to students
in the absence of the school nurse.'

The central question is whether this job description in fact
creates a new duty. ::'e  think it does not. EIinor first aid had
been considered by Respondent to be a job duty of secretaries in
the elementary schools before nromulgation  of t'ne job description
and the evidence shows that th‘is  had been the oractice  throughout
much of the school system. To be sure, the evidence also showed
that first aid has not been administered by some secretaries in
recent times and some principals did not ask their secretaries to
perform first aid; but this appeared bJ r the weig:ht  of the evidence
to be the exception rather than the rule. As we have held in the
past, a job duty which has been consistently a condition of employ-
ment for a portion of the bergaining  unit may be eGqanded  to include
additional bargaining unit em?loyees. i:evi Britain  A. of Ed e, Dec.
No. 1786-A (1979);  ?o~m'"ti  22, 33f a., sec.  ilo. 'IS'i3  (?s;S,sJ. Based
upon the above analysis, :'~e conciude  that she inclusion of first aid
duty in the job descriptions for these emloyees constintes a mere
statement of a pre-existing condition of employment,

One caveat is in order. The Director of Personnel Administra-
tion, Frank Stewart, testified at the hearing that the ne:q job
description is not intended to require first aid duties of secre-
taries unless the nurse end the buildin-6 principal  are not available.
He also testified t::rt  t;?ssco,e  of first aid duties will not be
expanded beyond the type of duties vhic:? had been oerfomed  in -be
past. Our decisio:  conto-,..,plates  that t:-,e application of the jo‘:,
description by Respondent wiil be consistent ~:riT;h these limitations.

Dismissal of Comolaint

By virtue of and pursuant to the oo'::er  vested in the Connecticut
State Board of Labor Relations by the !:unicipal  Employee Relations
Act, it is

ORDERED that the complaint filed herein be, and the same hereby
is, dismissed.

CONNECTICUT STATE BOARD OF LABOR RELATIONS

BY s/ Fleming James, Jr.
Fleming James, Jr., Chairman

s/ Kenneth A. Stroble
Kenneth A. Stroble

s/ Patricia V. Low
Patricia V, Low
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