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September 18, 1980

On August 20, 1979,  Local 998, International Association of
Fire Fighters filed with the Connecticut State Board of Labor

, Relations (the Board) a complaint (Ex. 1A).  On August 27, 1979,
the Stratford Police Union, Local 407, Council 15, AFSCME, AFL-CIO
also filed a complaint (Ek.  1B)  with the Board. On November 1, 1979,
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Local 136 and the Stratford Public Works Employees Association,
Local 134 both of the International Federation of Professional
and Technical Eh
rate corn laints

P
?
ineers, Al?L-CIO-ClC,  filed with the Board sepa-
RX. IC  and ID).

zations
These several employee organi-

the Unions) alleged that the Town of Stratford (the Town)
had engaged and was engaging in practices prohibited by the Muni-
cipal Rmployee  Relations Act (the Act). The basis of the Unions'
complaints was that the Town had unilaterally changed the voting
procedures of the Town Pension Board concerning the granting of
disability pensions. The Unions further asserted that the Town
made this change without negotiation at a time when the parties
were.negotiating  successor contracts.

. ', The substance of the remedies requested by the Unions was
that the Board order the Town to: 1.) Cease and desist in the
implementation of the unilateral change in the Pension Board's
voting procedure. 2.) Reinstitute the previous voting rule in

such cases. 3.)  Negotiate with the Unions any changes in Pension
Board voting procedures.

After the requisite preliminary steps had been duly taken the
Board consolidated the cases on May 12, 1980, having determined
that the issues raised in the complaints were sufficiently similar
to warrant consolidation.

On May 19, 1980, at a pre-trial hearing conducted by Katherine
C. Foley, as Assistant Agent of the Board, the parties' reprosenta-
tives agreed to a stipulation of all facts and exhibits which they
considered material and relevant to this case. The parties filed
briefs and waived formal hearing before the Board. On the whole
record before us we make the following findings of fact, conclusions
of law and order.

FINDINGS OFFACT

The follcwing  facts were stipulated to by the parties:

1 . The Town of Stratford is a municipal employer within the
meaning of the Act.

2. Local 998, International Association *of Fire Fighters
AFL-CIO, is an employee organization within the meaning of the'dct
and has at all material times been the statutory bargaining repre-
sentative of a unit consisting of all uniformed and investigatory
positions within the Stratford Fire Department except that of Chief.

3. Stratford Police Union Local #407, Council 15, LFECME,
AFL-CIO, is an employee organiaation within the meaning of the Act
and has at all material times been the statutory bargaining repre-
sentative of a unit consisting  of uniformed and investigatory mem-
bers of the Police Department of the Town of Stratford.

4 . Stratford Public Works Employees Association Local 134,
International Federation of Professional and Technical  Eugineers
AFL-CIO-CIC,  is an employee organization within the meaning of tie
Act and has .at all material times been the statutory bargaining
representative of a unit consisting of all employees of the Public
Works Department of the Town of Stratford, excluding only the
Director, Superintendents, Assistant Superintendents, Supervisory
Personnel and Office Clerical Rmployees.

5. Local 136, International Federation of Professional and
Technical Engineers, AFL-CIO-CLC,  is an employee organization with-
in the meaning of the Act and has at all material times been the
statutory bargaining representative of a unit consisting of all
clerical, technical and maintenance employees, including the
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Puchasing  Agent, Secretary to the Director of Public V!orks,
Clerical Employee of Cultural Commission, Planning and Zoning
Commission employees, Computer Operation/Systems Analyst II,
Communications Center Operators, excluding professional em-
ployees, Assistant Registrars of Voters, Building Inspectors
in the Public Works Department, Insurance and Safety Supervisor,
Welfare Supervisor, Payroll Supervisor, and all other supervi-
sors defined in the Municipal Rnployee  Relations Act, and em-
ployees who are covered in existing bargaining units by con-
tracts. The parties agree that the unit description in
Section 2:02 does not reflect certain positions that have been
included or excluded by agreement between the parties*

6. At all material times relevant to the complaints, all
of the parties have had collective bargainin
effect with an expiration date of June 30,

agreements in
$80.

7. All contracts contain one,or  more reference to pensions.

8. All pension agreements provide for a disability retire-
ment benefit.

9. A Pension Board exists and consists of 6 Councilmen and
5 employee representatives, it bein understood that the afore-
mentioned Board is the one applicab !t e in the case of Town employees
eligible for the Town pension plan.

10. One of the functions of the Pension Board is to act
upon employees request for disability retirement.

11. Prior to August 7, 1979, it was the procedure of the
.Board  to grant or deny such request on a vote of simple majority
of the members present, with a quorum being a bare majority of
the Board (6 members).

12. On August 7, 1979, the Pension Board changed its procc-
dure in that they adopted written rules of order in which they
changed the voting requirement to requiring a minimum affirmative
vote of 7 members of the Board for approval of a request for dis-
ability pension.

13. Fire Fighters Local 998 and Police Local'407 contracts
contains a reopener clause on pensions. The parties agreed to
negotiate jointly with the TOVM and negotiations commenced on or
about July 25, 1978.

14. All of the parties are presently in negotiations for a
successor contract. The subject of this complaint has not been
made a matter of negotiations by any of the parties..

15. The matter of normal retirement mentioned by Local 998,
I.A.F.F. in Complaint MPP-5341 has been resolved.

DISCUSSION

Section 7-470(a)(4) provides that it is a prohibited practice
for an employer to refuse to bargain collectively in good faith with
an employee organization. The Unions claim that the Town violated
the duty to bargain and committed a prohibited practice when it
unilaterally changed the Pension Board's voting rule concerning
approval of employee requests for disability retirement. The
union views this action as a unilateral change in a substantial
condition of employment implemented at a time when the parties
were negotiating successor contracts.
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tions
J~I  previous decisions ~8  have held "...the terms and condi-
of a retirement, pension and disability plan vitally affect

the compensation and conditions of employees who will be subject
to them and are therefore mandatory subjects of bargaining under
the Act." Torn of Hamden,  Cage No. MIT-2892,  Dec. No. 1277 (1975);
City of Norwich Case No. MPP-2702,  Dec. No. 1239 (1974) (reversed
cm  other ground;). The Town argues that the Pension Board's change
in  voting rules on the granting of disability retirement requests
did not alter the benefits commensurate with  such a retirement or
the qualifications for such a retirement end therefore was not in
violation  of the Act. Although the TOWI is correct that substantive
pension benefits have not been changed, the new rules clearly make it
more difficult for employees to obtain benefits; this itself is a
substantial change in conditions of employment.

Oneofthe functions of the Pension Board is to determine by vote
whether an employee's request for a disability retirement should be
approved. Under its previous rule, with a quorum of six members
present, four members voting affirmatively could approve such a re-
quest. Under the new rule, seven affirmative votes are required.
Clearly the previous rule was more advantageous to an employee
making a request. Not only do the new rules require more affirma-
tive votes to grant a pension, but also the influence of the employee
representatives on the Pension Board has been reduced. These changes
were made unilaterally by the Pension Board while the parties were
negotiating new  contracts and, as we have held in  the past, was a
violation  of the Tovm's  duty to bargain in good faith with the af-
fected employee organizations. NIIRB  vs. Katz, 369 U.S. 736 (1962);
Tolm  of Hamden,  supra; City of v.

In its brief the Tolm argues that the Pension Board's change
of its voting procedure was an exercise of management prerogative,
because the Pension Board was merely seeking to ".,.establish  clear-
cut procedural working guidelines for itself to follow" (Townts
Brief 3). The change in voting procedures was more than a clarifi-
cation of existing procedures or an attempt to bring order out of
chaos. The practice in the past was very clear; a majority vote
was sufficient to grant a disability pensian. While we recognize
the rinciple  of management  prerogative we find that the Pension

X'Boar s action here does not fall within its scope.

The Tovm  also cc&ends that the bargaintie  agreements between
itself and the Unions do not include the voting procedures of the
Pension Board as negotiable items. This argument overlooks the
fact that the Tovm’s  action affected a change in fact of an existing
condition of employment. If a party to en agreement wants to change
or modify a condition of employment not specifically addressed by
the contract, then it is incumbent upon that party to propose nego-
tiatiorrs  at an appropriate time. In City of Milford, Case No.
IQT-2377,  Dec. No. 1168; and Totm  of Ramden,  supra, we held:

"men  negotiations are actively in progress...
any proposed.changes  in krages,  hours!  and working
conditions-at least if it involves the withdrawal
of a benefit should be taken to the bargaining table
by the party who proposes it (whether or not it has
theretofore been the subject of negotiations)"
(emphasis original).

O R D E R- - - - -

State
By virtue of and pursuant to the powers vested in the Connecticut
Board of Labor Relations by the Municipal Employee Relations

Act, it is

ORDERED, that the Torm of Stratford through its Pension Board
shall:



.

.  I

II. Take the follo~izrg  n&ion  which tbc Board. fixds will
effectuate the policies of the Act:

.
(a) Rescind the application of the chei&o  in the

Pensim Board's voting procedure from applying  to cm-
ployee

3
in t?no bargaining units represented by the com-

plainat  Unions.

(b) Restore the stntus ouo nnte relating  to the
Pension.Board's  voting-d=  %?&quosts  for dis-
ability retirement bonefits.

(c) Upon requests  by the Unions to har~zin  with
them concerning the subject matter of said chan~o.

(d) Post immediately in a conspicuous ploco  where
members of the bargaining unit customarily as~xmblc,  and
leave poetod  for a period 0: sixty (GO) cow;ccutive  days
from the date of posting,  a copy of this D,ocisi.on  and
Order in its entirety.

(e)  Notify the Connecticut Sinte Bc:~rrl  of Labor
Relations at its office in the Labor De~w.~*tme:it  ;M.l~iin;;,
200 Polly  Brook  Eo?;ltivnrd,  !&thersfio!d,  Coxncc!:%cut?

Mthin  thirty (30) days of the receipt of this Decision
and Order, of the steps taken  by t!le  To?!:1  to corply  xith
this Order.

COXX.!TICUT  STATi  DOABD  OF LAXX  PZLATIOYS

By s/Fleming James, Jr.
E'lomng  JNW s , J....  , Ch::imtn'n

s/Kenneth A. Stroble
Leculetft  A,  Strw1.e

s/Patricia V. Low
Patrician!



No. 18  g4 6g

TOWN OF STRATFORD

vs.

LOCAL gg8 I.A.F.F.,
ET ALS

SUPERIOR COURT,

JUDICIAL DISTRICT OF FAIRFIELD
(BRIDGEPORT).

No.  19  15  61

CONNECTICUT STATE BOARD
OF LABOR RELATIONS

Its.
NOVEMBER 10, 1981.

TOWN OF STRATFORD

MEMORANDUM OF DECISION ON
(1) PLAINTIFF'S APPLICATION TO VACATE

: <<,r.  * - ? ARBITRATION AWARD - (No. 18  g4 69); ;

_-- ,-.,,* ,- 0 ‘;.‘;‘.  ) (2) PLAINTIFF'S PETITION FOR ENFORCEMENT (;
OF ORDER OF THE CONNECTICUT STATE('i"'!., - BOARD OF LABOR RELATIONS (No. 19 15 61r

: :

.e. I

The ground for the application in Case No. 18  94 69 is

the claim that "[i]n  rendering [the subject] award, the
0

arbitrators have exceeded the powers bestowed Gon genY1-nn'5 .2,, -
z 1;-:  co

m r's  .'- .I, m
g- 7. __ :;z
c. y..  - 7: -4l-22. _ NI '. AZF' : y,z
.yf  I-. . . .iL 3 3
_- 1 = ::c,,-, -7 -, --j f7
5, i.. " 2. ;"-';i
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under [the subject] arbitration agreements and existing law."

By the captioned petition in Case No. 19 15 61 the

plaintiff 'requests the court to enter a decree to enforce

its decision and order of September 18, 1980, under which,

among other things, "the Town of Stratford through its

Pension Board shall: I. Cease and desist from the imple-

mentation of the unilateral change of the Pension Board's

voting procedure unless and until such changes shall have
. ." * '.

been negotiated with the Unions.insofar  as such a change

affects members of the bargaining units represented by the _

Unions."

The pension board consists of six councilmen and five

employee-representatives and one of its functions is to act

on employees' requests for disability retirement.

Prior to August 7, 1979, it was the procedure of the

board to grant or deny requests for disability retirement

benefits on a vote of a simple majority of the members present.

Since a "quorum" at any voting session consi.sted  of a bare

majority of the board members, it was possible to declare

benefits on four affirmative votes. Cn August 7, 1979, the

board changed its procedure by adopting written rules of order
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under which they changed the voting requirement mandating

a minimum affirmative vote of seven members of the' board for

approval of a request for disability Pension.

II

These two captioned cases were consolidated for

purposes of trial and decision thereafter.

III

An employer may not unilaterally change conditions of -

employment under negotiation while the negotiations are in

progress. National Labor Relations Board v. Katz, 369  U.S;"

,-736;743 (1962); West Hartford Education Association, Inc. v.

DeCourcy,  162  Conn. 566, 576, 596  (1972).v  An employer's

practice is a mandatory subject of collective bargaining if,

first, it involves a condition of employment and, second, its

impact on a condition of employment outweighs any need of the

employer to make a unilateral change because the practice

involves a question of public policy which is fundamental to

the governing of the town; City of New Haven, et al and

Local $7'13 of Council $4, American Federation of State. County &

Municipal Employees. AFL-CIO. et als, Connecticut State Board

of Labor Relations Case Nos. MPP-3432,  3433, 3434,  3468, 346%

ti3583,  Decision No. 1490, issued January 28, 1977: or which



.

4.

is committed by statute to the employer's discretion. Town of

East Haven and East Haven Police Union Local #1662,  Council

15, AFSCME, AFL-CIO, Connecticut State Board of Labor

Relations Case No.MPP-2818,  Decision No. 1279,  decided

December 31, 1974. See West Hartford Education Associatix,

Inc. v. DeCourcy,  supra, 576, 583.

The town of Stratford contends that the change in voting

requirements would have a minimal effect, if any: on the dis-

ability retirement benefits received by employees. "Under

the Nat-i.onal  Labor Relations Act, as amended, mandatory* -
.

subjects of collective bargaining include pension and insurance

benefits for active employees, and an employer's mid-term

unilateral modification of such benefits constitutes an unfair

labor practice." Allied Chemical & Alka1.i  Workers of America

v. Pittsburgh Plate Glass Co., 404 U.S. 157, 159 (1971);

State of Connecticut and Connecticut State Employees Associa-- -

tion, et al, Connecticut State Board of Labor Relations Case

No, SDR-6209, Decision No. 2&Q, dated June 'I, 1981. 'Section

8 (d) of the [Labor Relations] Act, of course, does not

immutably fix a list of subjects for mandatory bargaining.

[citations omitted]. But it does establish a limitation

against which proposed topics must be measured. In general

terms, the limitation includes only issues that settle an

aspect  of the relationship between the employer and employees."

Allied Chemical & Alkali Workers, supra?  178.



"Collective bargaining is required when the
matter at issue concerns the terms or conditions
of employment. However, as this court has cautioned,

the phrase 'terms and conditions of em-.
ployment'  is to be interpreted in a limit-
ed sense which does not include every
issue that might be of interest to unions
or employers. . . . A mere remote, indirect
or incidental impact is not sufficient. In
order for a matter to be subject to
mandatory collective bergaining it must
materially or significantly affect the terms
or conditions of employment.

Seattle First National Bank v. NLRB, 4-44  F.2d 30,
32-33 (9th  Cir.
in original)."

1971)  (footnote omitted; emphasis

Alfred M. Lewis, Inc. V.N.I; ~.p.587  F.2d 403, 412 (9th Cir. 1978)

This court agrees with the conclusion of the Board here

that the change in the voting procedure of the town's pension

-board would have a significant and material effect on 1

employees' disability retirement benefits. The revised voting

rules not only require more affirmative votes for granting

disability benefits but also could reduce the influence on

the voting process of the employee-representatives on the

penston board.

The town next argues that even if the decision to change

the voting requirements affected a condition of employment,

the resulting impact would be outweighed by the town's need

for taking unilateral action, since the decision concerned a

question of public policy essential to the governing of the
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town. The dispensing of disability benefits is, however, a

strictly economic matter, in no way connected with the govern-

ing of the town. In DeCourcy,  supra, cited by the town, the

supreme court held that the type of extracurricular activities

offered at public schools were fundamentally related to

educational policy which the town had a statutory duty to

regulate. By contrast, the town has no statutory duty to

provide its citizens with disability benefits as it has the

duty to provide education. In addition, there are no considera-
1.

tions of public policy relevant to the process of determtning
., : j . . ,..,

which employees qualify for pension benefits. 4 . r.:

Finally, the town argues that the unions implicitly re-

linquished control over the voting procedures of the pension

board by agreeing in Section X of the town's pension plan,

incorporated into the collective bargaining agreement, that

the pension board is "responsible for the general administra-

tion of the Plan" and by leaving the collective bargaining

agreement otherwise silent as to voting procedures. In an

action to enforce an order of the labor board, however, the

court may not, in the absence of extraordinary circumstances,

consider any obJection that was not first raised before the

board. C.G.S. $31-109 (b). Here, the town did not raise any



pertinent objection in the proceedings before the board.. Since

it has not shown any reason why such objection could not have

been raised then and since the record does not disclose any

such reason, this court is now precluded from entertaining it.

This court, therefore, concludes, pursuant to the provision

of $31-109 (a) of the Connecticut General Statutes that

(1) the plaintiff's petition for enforcement of the order of

the Connecticut State Board of Labor Relations, dated November

10, 1980,  in Case No. 19 15 61 should be, and it hereby is,

granted; and (2) plaintiff's application to vacate arbitration

iward in Case No. 18 94 69 is hereby denied.

Judgment may enter accordingly.



FOOTNOTES:

“Both the Municipal Employee Relations Act and the
Connecticut Labor Relations Act are closely
patterned after the National Labor Relations Act.
Sections 7-470 (a) (1) and (a) (4) follow almost
verbatim the federal act: 29 U.S.C. %158 (a) (1)
and (a) (5); and '[f]or this reason, the judicial
interpretation frequently accorded the federal
act is of great assistance and persuasive force
in the interpretation of our own act.'
Windsor v. Windsor Police Department Emplo ees
Assn., Inc., 154 Conn. 530, 536, 227 A.2d 85;
Imperial Laundry, Inc. v. Connecticut State Board
of Labor Relations,
439. "

142 Conn. 457, 460, 115 A.2d

Town of New Canaan v. Connecticut State"Boar-d  ".~ :
of Labor Relations, 160 Corm. 285, 29i. c- -.--


