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On April 2, 1979, the Connecticu
CSEA)

t State Employees Association
filed with the Connecticut State Board of Labor Relations

the Board) a complaint subsequently amended August 28, 1979,
alleging that the State of Connecticut (the State) had engaged and
was engaging in practices prohibited by an Act Concerning Collec-
tive Bargaining for State Employees (the Act) in that:

The State unilaterally implemented a new policy
regarding attendance and tardiness without bargaining
with the designated bargaining'representative effec-
tive January 1, 1979...

After the requisite preliminary steps had been duly taken the
matter came before the Board for a hearing onFebruary 6, 1980, at
which the parties appeared, were represent.ed  by counsel, and were
fully heard. Both parties filed written briefs which were received
by the Board on April 8, 1980.

On the basis of the whole record before us we make the follow-
ing findings of fact, conclusions of law, and order.

Findings of Fact

1. CSEA is an employee organization within the meaning of the
Act and is the exclusive bargaining agent for the Aaministrative
Clerical (NP-3) and Administrative and Residual (P-5) bargaining
units.

(DIM)2*
The State, through the Department of Income Maintenance

and Department of Human Services (DHS), is an employer within
the meaning of the Act.

3. DIM and DHS employ personnel of six state employee bargain-
ing units, including NP-3 and P-5.

4. Prior to January 1979, DIM and DHS were part of the
Department of Social Services. (Tr. 12). . ..



.

5. In January 1979, negotiations began for successor con-
tracts to cover the NP-3 and P-5 bargaining units. (Tr. 82).

6. On or about July 13,. 1979,  CSEA and the State reached
agreement on a successor contract for the NP-3 bargaining
unit. (Tr. 8.2, Ex. 16, 17).

7. The Administrative Clerical (NP-3) contract provides in
relevant part as follows:

ARTICLE VI
MANAGEMENT RIGHTS

Except as otherwise limited by an express provision
of this Agreement, the State reserves and retains, whether
exercised or no-t, all the lawful and customary rights,
powers and prerogatives of public management. Such rights
include but are not limited to establishing... ,.. the
suspension, demotion, discharge or any other appropriate
action against its employees because of lack of work or
for other legitimate .rcasons;  the establishment of reason-
able work rules... .

ARTICLE XXX11
SICKLEAVE

Section One. During the life of this Agreement, the
State will continue in force its written rules and regu-
lations with reference to sick leave... . . . .

ARTICLE ,XXXIX
MISCELLANEOUS

x k x
Section Two. Except where varied in this Agreement,

the State will continue in force its written rules and
regulations with reference to... . . . . (b) sick leave,
personal leave or other paid or unpaid leave of absence... .

x x x
Section Four. Blue Book. References in this Agreement

to "rules  and regulationsIt  refer to the "Blue Book," Regu-
lations of the Personnel Policy Board effective July 1,
1975. Such references include also all applicable General
Letters and Q-items.

8. The Administrative and Residual (P-5) contract provides
in relevant part as follows:

ARTICLE III
MANAGEMENT RIGHTS

Section One: Except as otherwise limited by an
express provision of this Agreement, the State reserves
and retains,, whether exercised or not, all the lawful
and customary rights, powers, and prerogatives of public
management. Such rights include, but are not limited
t o . . . . . . . the suspension, demotion, discharge or any
other appropriate action against its employees;...
..,; the establishment of reasonable work rules... .

ARTICLE XIX
SICK LEAVE
x x x

Section Ten. A medical certificate may be required
under the following circumstances: (a) sick leave of
more than five (5) consecutive days; (b) a recurring
problem with intermittent manifestations; (c) sick leave
of more than two (2) days during any vacation leave.
In all other cases a medical certificate shall be treated
as a disciplinary accusation, and shall be for cause.
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9. "Blue Book" regulation C.G.S. 5-247-11 provides in rele-
vant part:

An acceptable medical certificate... . ..will be
required of a.n employee by his appointing authority to
substantiate a request for sick leave for the following
reasons (1) Any period of absence consistin
than five consecutive working days... . . . (37 EEre
of any duration if absence from duty recurs frequently
or habitually provided the employee has been notified
that a certificate will be required, (4) leave of any
duration when evidence indicates reasonable cause for
requiring such a certificate.

IO. From 1959 until January 1979 the Department of Social
Services utilized Personnel Administration policy 343-343.1 as
the basis of its daily attendance and tardiness policy. (Ex. 2).
Section 343 of the 1959 regulations provided that When an
employee cannot report to work as scheduled and there is the
possibility that he will be delayed more than thirty minutes it
is his responsibility to notify his supervisor in advance of his
regular reporting time if possible... .I'

11. The 1959 rules and regulations have no definition of
absenteeism and no requirement that employees sign in at the start
of the workday.

12. On or about December 8 and 11, 1979, Department repre-
sentatives met with members of the Social and Human Services
(P-2) bargaining unit's Labor Management Committee in order to
discuss proposed changes in the attendance-tardiness policy. The
NP-3 unit of the department did not have a Labor Management Com-
mittee. (Tr. 16, 17, 18).

13. No agreement on the policy was reached at these meetings.

14. On January 5, 1979,  CSF.A  by letter protested the pending
institution of the new policy saying in relevant part-that:

This letter is written to protest most vehemently
your policy on tardiness and absenteeism effective
January 1, 1979. While we recognize the right of
management to institute reasonable work rules, we find
this new policy both unreasonable and arbitrary and
attempts to change the contract. (Ex. 4)

15. On or about Tuesday, May 22, 1979, a session was held
with an assistant agent to attempt mediation of the complaint.
Tentative agreement on a compromise policy was reached contingent
on approval by Ed Caffrey, CSEA Executive Director.

16. On or about the beginning of June, 1979,  CSFA rejected
the tentative compr,omise  agreement.

17. On or about August 15, 1979,  the DIM and DHS implemented
the compromise attendance-tardiness policy that had been discussed
May 22. (Ex. 11, 14, 18).

Conclusions of Law

1. The unilateral changes in absenteeism and tardiness,rules
made by the State do not violate the Act.

2. The management rights clauses in the IQ-3 and P-5 bargain-
ing units permit unilateral changes in work rules unless limited by
other provisions of the contract.

3. Neither contract contains provisions which restrict the
changes made in the absenteeism and tardiness rules.

-3-



4. A sign in and sign out procedure is a reasonable control
on existing conditions of employment and is within management's
discretion to impose unilaterally.

Discussion

We have had several cases which concerned questions of uni-
lateral change in work rules and the effect of management rights
clrluses on the prohibition of unilateral change in such rules.
The Act, as we have interpreted it, prohibits unilateral change
in major terms or conditions of employment during the term of an
existing collective bargaining contract, unless the contract per-
mits the change. Town of Newinpton, Dec. No. 1116 (1973). W e
have foilnd  that, in some instances unilateral changes in work rules
are substantial and affect major terms or conditions of employment,
end that other c!langes in work rules have not risen to that level.
See Town of StratfoFd, Dec. No. 1471 (1976); City of New Haven,.em-
Dec.-. 13b2 (19757 Citv of East Haven, Dec. No. 1279-J;
Tclwn  of Ridgefield, DeaNo. 1204 (1974r.  In the Stratford case,
we also had occaxon to construe a management richF=se's
impact on the unilateral change prohibition in the context of
:;ork  rules. In that case, we found that because tine management
rights clause made a specific reference to reserving the Town's
right to make unilateral changes in work rules, the contract per-
mitted a unilateral change in work rules concerning grooming
standards. We also stated that the Town still would have a duty
to bargain concernirlg  grooming standards at an appropriate time.

The present case involves a question of whether new absenteeism
and tardiness rules promulgated by DIM and DHS constitute unilateral
substantial chan,ges in existing major terms or conditions of employ-
ment. The State raises several defenses, including: (1) that no
substantial changes in major terms or conditic,ls  of employment have
been made, because the changes in rules are in fact only either re-
statements or more specific statements of rules already in effect,
and (2) the management rights clauses in the NP-3 and P-5 Contracts
permit the State to make the unilateral changes which it has made.

Having evaluated the new rules, compared them with the old '
rules, and applied the relevant contract provisions to the changes,
we conclude that all of the changes fall into one of the following
categories: (1) Most of the changes made by the State involve
either a reiteration of existing rules or more specific statement
of how the State intends to exercise the rights and powers it had
under the old rules. These changes do not involve substantial.
changes in major terms or conditions of employment. (2) The changes
which go beyond the aforementioned category and which do involve
substantial changes in existing conditions of employment are per-
mitted by the management rights clauses. (3) The changes which
do not fall into either of ,the above two categories are within the
realm of management prerogative and therefore may, under the Act,
be changed unilaterally without bargaining.

Category I Changes

These changes are all those in the new rules which are not
covered below.

Cate,yorv  II Changes

The management rights clauses in both Contracts specifically
reserve the State's rights to make reasonable changes in work rules,
unless another contract provision expressly limits that right. For
those changes in the absenteeism and tardiness rules which involve
a major term or condition of employment, the management rights
clauses effectively permit unilateral change by the State, unless
another provision of the Contract prohibits such action. In this
regard, the only subject expressly limited by other provisions of
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either Contract is sick leave. However, all changes made in the
rules concerning sick leave provisions fall into category I above,
i.e., the changes made are only more specific statements of how the
State will exercise the rights and powers regarding sick leave
which it had under the old rules.

Category III Changes

These involve changes which are within the area of management
prerogative as reasonable controls to police existing rules. The
sign in and sign out procedure is in this category. See Town of
East Haddam, Dec. No. 1730 (1979); Town of Stratford, Dec. No. 1833
'(1979); City of Stamford, Dec. No. 1473,  A, B (19777.

' O R D E R

By virtue of and pursuant to the power vested in the Connecti-
cut State Board of Labor Relations by the Act Concerning Collective
Bargaining for State Employees, it is

ORDERED, that the Complaint filed herein be, and the same hereby
is, dismissed.

CONNECTICUT STATE BOARD OF LABOR RELATIONS

B Y s/ Fleming James, Jr.
Fleming James, Jr., Chairman

s/ Kenneth A. Stroble
Kenneth A. Stroble

s/ Patricia V. Low
Patricia V. Low
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