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DECISION and ORDER

On August 7, 1979, the Bethel Association of Educational Secre-
taries (BAES) filed a complaint with the Connecticut State Board of
Labor Relations (Board) alleging that the Bethel Board of Education
(Respondent) had engaged and was enga ing in practices prohibited by
the Municipal Employee Relations Act fAct) in that:

1. The Respondent unilaterally and without consultation
with the Bethel Association of Educational Secretaries
elected to remedy an error which arose in fiscal 1977-78
in which 27 paychecks should have been paid to the members
of the Association beginning on 7/l/77 and ending on
6/30/78 in accordance with the past practice of issuing
paychecks every other Friday. Instead, the 27th paycheck
was paid on 7/l/78 becoming the first paycheck of fiscal
1978-79  thereby requiring a further adjustment in that
fiscal year. That adjustment consisted of scheduling
paychecks so that the last paycheck issued to the secre-
taries was issued on 6/15/79. The paycheck of 6/29/79 was
omitted. The secretaries were then paid on 7/2/79, which
was not a regular paydate. In this way, the Board of
Education unilaterally decided to rectify its error by
making fiscal 1979-80  a 27-paycheck  year, although there
are not the requisite number of alternate Fridays. The
consequence is that the secretaries are presently receiving
less per paycheck, despite their raises, than would be
received in a 26-paycheck year.

2. The Bethel Board of Education further violated the
collective bargaining agreement by not living up to the
language of the contract which permits salary to be com-
puted on the basis of an hourly rate. As a precedent,
similar contract language in the present contract between
the Board of Education and Teamsters Local Union No. 677
representing the custodians, was interpreted to stipulate
an hourly rate thus giving the custodians a paycheck on
6/29/79.

Therefore, the Bethel Association of Educational
Secretaries requests the following remedies:

1. that its members receive a paycheck for 70 hours
work:

2. comprehensive statutory remedies;
3. any other remedy the Labor Board may feel just.



After the requisite preliminary steps had been taken, the
matter came before the Board for hearing on March 13, 1980, at
which the parties appeared, were represented, and were 'fully heard.
Both parties filed written briefs on May 13, 1980.

On the whole record before it, the Board makes the following
findings of fact, conclusions of law, and order.

Findings of Fact

1. The Bethel Board of Education is a municipal employer
within the meaning of the Act.

2. The Bethel Association of Educational Secretaries is an
employee organization within the meaning of the Act, and at all
times material to this case has been the exclusive bargaining
representative for the educational secretaries.

3. At the time of the hearing there was a collective bar-
gaining agreement in effect between the parties, which states in
pertinent parts:

ARTICLE V
HOURS OF WORE

1. Work Day
a. The work day of all members of the unit

compensated in accordance with the established Salary
Schedule shall be seven (7) hours.

b. In work hours less than above, hourly
rates will apply.

, During the months of July, August and
during all s%ool  vacation periods the normal work day
for all fifty-two (52) week employies will be six (6)
hours.

4. Since at least fiscal 1967-68 Respondent has distributed
paychecks to its non-certified employees on a bi-weekly basis on
alternate Fridays, with 26 pay checks per year. Each pay check
amounted to l/26 of the employee's annual salary.

5. Such a bi-weekly pay schedule will produce, at the end
of an eleven year cycle, an accrual of an extra pay period. This
accrual would create a twenty-seventh pay day, and therefore, an
additional two weeks pay over and above the annual contracted
salary amounts for each bargaining unit member.

6. The Respondent failed to consider the existence of this
extra pay in formulating its 1977-78  pay schedule for secretaries,
administrators, and custodians.

The last scheduled pay date for fiscal year 1977-78
would7have  been June 30 1978 To avoid paying a 27th paycheck
for fiscal 1977-78, Resiondeni  changed the June 30 pay day to
July 1, 1978. This created a situation whereby a 27th paycheck
would accrue in fiscal 1978-79  instead of fiscal 1977-78.

8. The annual salaries for the secretaries, administrators,
and custodians for fiscal 1978-79 were paid in full as of the June
15, 1979 pay check. The Respondent did not notify the BAES or
negotiate with them concerning any intended changes.

9. The following pay period the Respondent omitted as a
regularly scheduled bi-weekly paydate  June 29, 1979, instead
issuing checks on July 2, 1979. Thus, as of June 15, 1979, the
secretaries had received their 26 pay checks and full salaries
for fiscal 1978-79. The Respondent reduced the July 2, 1979 pay
check from l/26 to l/27 of annual salary. By doing this, the
Respondent could pay out 27 equal, bi-weekly paychecks and not have
to change a pay date at the end of the 1979-80 fiscal year.



IO. This problem of a 27th pay check accruing affected other
of the Respondent's employees,
the custodians.

specifically the administrators and

11.
tiations;

The administrators' pay schedule was changed wi.yi;tn;;go-
their checks were issued in varying periods,

clear from the evidence whether the administrators received more
than their annual salary for either fiscal 1977-78 or 1978-79.

12. The custodians, members of the Teamsters Union, were
approached by the Respondent in Spring 1979 and negotiated a dif-
ferent solution, by which the custodians would receive an extra
check (a 27th check of an amount equal to i/26 of their annual
salary) on June 29, 1979. As a result, the custodians received
two weeks of pay over and above the annual salary amount specified
in their contract for fiscal 1978-79. The rationale offered by
Respondent was that the custodians' salaries had been developed
during negotiations on an hourly rate which was later expressed
in the contract in annual terms.

Conclusions of Law

1. The percentage of annual salary paid on each pay day is
a mandatory subject of bargaining.

2. Although the Respondent was within its rights in refusing
to pay its employees more than their annual contractual salary,
Respondent may not unilaterally change the percentage of annual
salary contained in each individual pay check.

3. Although the Respondent treated the employees in the
BAES unit less favorably than the custodian unit, this action did
not constitute illegal discrimination under the Act.

Discussion

When an employer makes a unilateral change in a condition of
employment during the course of a collective bargaining agreement,
such change, unless Dermitted  bv the contract. mav constitute a
refusal to  bargain. -WestHartford  Education Assn; v. DeCourcv
162 Corm. 566; Town oi? D N 1116 (1973) To eAta-
blish a prima facie case of violitiorofu n i l a t e r a lghe Act by way-of
change, a complainant  must prove that an existing condition of
employment has been changed b the respondent.
1'~~~"rf~~~~~)~a~~~,r~;M'8~r  i;980i;NewoCansan  %?~f"&~~~~f[?~'

has found w&es to be a Aa.ior  &Adit&  of emnlovment ibout  which
there is a mandatory duty so  bargain.
(1967).

Town of Groton, Dec. No. 806
We now extend that holding and find that oav  schedules -

the timing and manner of employees' compensation --is also a major
condition of employment.

The BAES contends that Respondent unilaterally changed condi-
tions of employment, and points to the fact that since at least
fiscal 1967-68, the Respondent has paid its educational secretaries,
members of the BAES, on a bi-weekly basis+ with 26 pay periods/checks.
(Tr. 72-76, Ex. 2).

There is no doubt that a practice existed of paying BAES unit
employees with 26 paychecks each year, with each check constituting
l/26 of the total annual salary of each employee. It is equally
clear that Respondent unilaterally changed this practice (even
though ample opportunity existed to negotiate) to a 27 paycheck
per year system, with each check constituting l/27 of the total
annual salary of each employee. We agree with BAES that this change
concerned a major term or condition of employment and its unilateral
implementation is in violation of the duty to bargain.

* With adjustments only for paydays which fell on holidays or
during vacation periods, or in 2 instances, in order to make a
payday correspond to the last day of school.
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On the other hand, we do not agree that the BAES unit
employees were entitled in any year to an additional l/26 of
their annual salary beyond 100% of their annual salary amount.
If the BAES had shown by evidence that this had occurred in the
past, our determination on this issue would have been different,
but such a practice was not shown,

Perhaps, if the Respondent had negotiated with the BAES
about the change In number and percentage of total salary in
paychecks, the Respondent would have extended the additional
paycheck to the secretaries, as they did after such negotiations
with the custodians. There was no legal duty to extend this
additional paycheck to either unit; however, we must note that
harmonious labor relations are hardly served by Respondent uni-
laterally changing the salary payment schedule of the secretaries
and adding salt to their wounds by agreeing to give the custodians
an extra two weeks pay.

The BAES also presents the theory that the Respondent violated
the Act by discriminating against the secretaries by refusing to
grant them the additional paycheck benefit negotiated with the
custodians' union. Here the BAES fails to state a cause of action.
We agree with the BAES that there are substantially no differences
between the secretarial and custodial contracts which would justify
the conclusion that the custodians, and not the secretaries, are
hourly workers.* However, although the seemingly unfounded dis-
crepancy in treatment by the Respondent is discriminatory, we can
find no illegal discrimination within the meaning of the Municipal
Employee Relations Act.*+

Regardless of what the Respondent claims as its rationale for
giving the custodians two extra weeks pay while denying the same
benefit, or even the opportunity to negotiate this benefit, to the
secretaries, the real reason appears to be that the Respondent
simply did not wish to pay the secretaries more than their annual,
contracted salary. Under the Act, Respondent has a duty to pay
only the annual salary it negotiated with the BAES, and no duty
to grant a benefit to the BAES based upon a similar benefit nego-
tiated by the custodians' union. As we have held in the past,

BridPeport  v. Conn.
(Superior Court, Fairfield J. D at Brid eport (April 14
City of Bridgeport (Police), De;.  No. 16!?8  (May 15, 19783.

1980);

O R D E R

By virtue of and pursuant to the power vested in the Connecti-
cut State Board of Labor Relations by the Municipal Employee
Relations Act, it is hereby

ORDERED, that the Bethel Board of Education

I. Cease and desist from paying members of the educational
secretaries' bargaining unit by a pay schedule other than 26 equal
bi-weekly pay checks of l/26 of annual salary, unless and until
such change is negotiated with the BAES ,or impasse is reached in
such negotiations.

* On the contrary, language in the BAES contract could point to
a finding that they were hourly employees (Ex. 4, Art. V),

** The fact that all the custodians are probably male, and all
the BAES bargaining unit members probably female might raise a
question of illegal discrimination based on sex, but that is not
a question for this tribunal to decide.
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II. Take the following action which the Board finds will
effectuate the policies of the Act:

(a) Pay members of the educational secretaries'
bargaining unit by a pay schedule of 26 equal bi-weekly
pay checks of l/26 of annual salary;

(b) Pay members of the educational secretaries'
bargaining unit interest at the rate of 8% per annum
for the difference between the pay they would have
received had they been paid in 26  equal hi-weekly pay
checks and what they actually received each pay day on
the 27 check system. Interest shall be computed from
the beginning of the 1979-80  fiscal year to the date
when the interest is actually paid, and shall cover
all times during which the bargaining unit members
were deprived of money which they would have had use
of if they had been paid in equal pay checks of l/26
of annual salary;

(c)  Post immediately and leave posted for a period
of sixty (60) consecutive days from the date of posting
in a conspicuous place where the employees involved cus-
tomarily assemble, a copy of this Decision and Order in
its entirety;

(c) Report to the Connecticut State Board of Labor
Relations at its office in the Labor Department, 200 Folly
Brook Boulevard, Wethersfield, Connecticut, within thirty
(30) days of the receipt of this Decision and Order of
the steps taken by the Bethel Board of Education to comply
therewith.

CONNECTICUT STATE BOARD OF LABOR RELATIONS

BY a/ Kenneth A. Stroble
Kenneth A. Stroble, Chairman

s/ Patricia V. Low
Patricia V. Low
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