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DECISION

and
DISMISSAL OF PETITION

I

On August 15,  1979,  Connecticut State Employees Association
CSEA) petitioned the Connecticut State Board of Labor Relations
the Board) to modify the P-2 (Social and Human Services) bargain-

ing unit. CSEA seeks to extract five vocational rehabilitation
counselors from the P-2 unit, which Is  now represented by Council
#4,  AFSCME AFL-CIO (AFSCME) and have them placed in the P-3B
(Education) bargaining unit which is now represented by CSEA.

After the requisite preliminary steps had been taken, the
matter was brought before the Board for hearing on December 5,
1979,  at the Labor Department in Wethersfield. All parties
appeared, were represented by counsel, and were fully heard.
CSEA and AFSCME filed written briefs.

On the basis of all the evidence before it, the Board makes
the following decision and dismissal of petition.

Discussion

The parties to this petition have all vigorously presented
the arguments concerning whether P-3B is an appropriate unit for
the claimed employees. Since the claimed P-2 counselors and their
counterparts in P-3B receive substantially the same pay, do the
same sort of rehabilitation work, and are so closely bound to
federal program guidelines, P-3B  may be an appropriate unit. How-
ever, unit appropriateness is not the determinative issue in this

We find that CSEA's  etition  is barred by Connecticut
;$%a1 Statutes 5-2'75(a)(37  which prevents changes in bargaining
units that: (a) have had an election within the previous twelve
months, and (b) are covered by an existing collective bargaining
agreement.
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Section 5-275(a)(3) provides a one year grace period follow-
ing a representational election during which time petitions to
change bargaining agents, decertify or modify the unit are barred.
After collective bargaining elections, as indeed after any election,
there often are persons or groups discontented with the result.
If discontented voters were allowed to force a change in the prior
election result before a reasonable passage of time, labor relations
would degenerate into continuing electoral war. With this in mind,
the legislature has provided a period of one year following an
election, during which the status quo on unit composition and
representation will be maintained. This period essentially allows
the certified union time to show the membership it can competently
represent them and also allows the parties time to start building
a bargaining relationshi . Brooklyn  Board of Education, Dec. 1214;
Citv of Norwich, Dec. 85I: ; Thompson Sewer Authority, Dec. 1851.

CSEA argues that the change being sought here is minor as
compared to a petition to decertify or form a separate unit, and
.therefore,  the election bar should not apply. We cannot accept
this argument, The language of section 5-275(a)(3) is clear; no
exception is provided simply because the change sought is minor.
The Act states:

"No  election shall be directed in any bargaining unit
or subdivision thereof within which in the preceding twelve
month period a valid election has been held."
supplied).

(emphasis

At the time this decision is issued, the one year election bar
period created by section 5-275(a)(3)  will have elapsed. Thus, the
passage of time has removed that obstacle to CSEA's  filing its
petition. However, section 5-275(a)(3)  also provides a contract
bar to the filing of petitions.

"No  election shall be directed by the board during
the term of a written collective bargaining agreement,
except for good cause."

With this statutory language and prior case law under other
labor relations statutes* in mind, the Board promulgated a regula-
tion to create a workable window period for the filing of petitions.

"A  notification will be considered timely if it is
filed between July 1 and August 31 inclusive of the year
prior to the expiration of the collective bargaining
contract covering the employees who are the subject of
the petition. . . . . . . The Board may consider petitions
filed at other times if compelling reasons are shown for
deviation from the above rule." Sec. 5-273-10.

Unlike the language of 5-275(a)(3)  concerning the election year
bar, the above-quoted language does provide for a narrow exception.
The statutory term "good cause It is susceptible of either a loose or
a strict interpretation. In its regulations the 'Board construed it
strictly because it believed that the great importance of stability
in the large scale and complicated labor relations of State employ-
ment required a fairly short window period with narrow exceptions.
The phrase ttcompelling  reasons" was meant to express that thought.
We suggest, however, a situation which might meet the strict standard.

The present petition seeks to transfer 12 employees from one
bargaining unit (P-2) to another (P-3B). This will mean that two
contract bars and two window periods may have to be considered.
Those of the unit from which the transfer is sought clearly must
be. But the situation in the unit to which transfer is sought may

* For a discussion of the contract bar rule as formulated by the
NLRB and this Board under other labor relations statutes, see
Darcy,  Foy, James and Kingston, Connecticut Labor Relations Statutes
and Decisions: Differences From Federal Law, Vol 9 Conn. Law Rev.
No. 4 (Summer 1977) at pp. 541-543.
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be even more critical. Contract bar rules seek to assure unions of
some stability in their rela,tionship  to bargaining units they repre-
sent but that is not their only function: they also seek to protect
employers and assure tilem  thal  they will ~'J0-l;  iiave  i.0 i’etlego’h3.tLj
basic terms and conditions for the period of a contract. If, then,
the employees covered by the present petition would uot be automat-
ically covered by the contract currently effective for the P-3B
unit, any order of this Board adding them to that unit will thrust
on the State the burden of negotiating terms and conditions for
these employees. This is likely to be a more serious disadvantage
than any disruptionof  the P-2 unit (by the removal of a few employees
from the coverage of its contract). We think, therefore, that the
window period for the P-3B unit may be more important than that for
the P-2, If these two window periods do not coincide, there may be
l'compelling  reasons" for disregarding that for tne P-2 unit if the
petition is filed during the window period for the P-3B unit.

Dismissal of Petition

By virtue of and pursuant to the power vested in the Connecticut
State Board of Labor Relations by the Act Concerning Collective
Bargaining for State Employees, it is hereby

ORDERED, that the petition filed herein be dismissed without
prejudice to refiling at an appropriate time.

CONNECTICUT STATE BOARD OF LABOR RELATIONS

BY s/  Fleming James, Jr.
Fleming James, Jr., Chairman

s/  Kenneth A. Stroble
Kenneth A, Stroble

s/  Patricia V. Low
Patricia V. Low
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