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DECISION and ORDER

On November 3, 1978, Local 1579, Council #4,  American Federa-
tion of State, County and Municipal Employees, AFL-CIO (Union)
filed a complaint with the Connecticut State Board of Labor
Relations (Board) alleging that the City of Torrington (City)
had engaged and,was  engaging in practices prohibited by the
Municipal Employee Relations Act (Act) in that:

The City has violated and continues to violate Section
7-470 (a) (6) of the Act in that it has refused to
comply with grievance stipulated award of October 6,
1978, Re: Case No. 7677-A-506 concerning performance
of bargaining unit work by non-bargaining unit personnel.

A comprehensive statutory remedy was requested "including  cost of
living adjustment plus 6% interest on all moneys due."

After the requisite preliminary steps had been duly taken the
matter came on for hearing before the Board on July 19, 1979. The
Union appeared at the hearing but the City, although duly notified,
failed to appear, The Union presented evidence and on this basis
we make the following findings of fact, conclusions of law, and
order.

Findings of Fact

I, The Cityis  a municipal employer subject to the Act,

2. The Union is  an employee organization within the meaning
of the Act and has at all material times been the exclusive statu-
tory bargaining representative of a unit of the City's employees
which includes custodial and maintenance employees of the City's
public schools.

3. The parties had a collective bargaining agreement effec-
tive as of July 1, 1976 through June 30, 1977, which contained
provisions for premium pay for overtime work and for grievance
machinery which culminated in binding arbitration.



4. On November 10, and December 18, 1976, and on January 18,
1977,  the Union filed grievances on behalf of three employees in
the bargainin
gaining unit ff

Uiiit corn laiiiing  that the City
custodial P

:;a~ ascigntig  bar-
work to school principals thereby depriving

unit employees of overtime pay.

5. These grievances were denied and thereafter consolidated
and taken to arbitration before the State Board of Mediation and
Arbitration in the manner provided by the contract.

6. On October 6, 1978, the Arbitration Board issued a stipu-
lated award as follows:

Nonbargaining unit personnel shall not perform
bargaining unit work during hours following the regular
school day or on weekends, which customarily is per-
formed by members of the bargaining unit during their
regular hours of work.

7. Thereafter on several occasions during the 1978-79 school
year, the City violated this award by assigning to non-members of
the bargaining unit work "which  customarily is performed by members
of the bargaining unit during their regular hours of w0rk.l'

8. No excuse for this conduct was shown.

Conclusions of Law

1. The City has violated the Act by refusing to comply with
an arbitration settlement. Section 7-470(a)(6).

2. The policies of the Act will be effectuated by an order
to make whole all bargaining unit employees who have been deprived
of overtime since October 6, 1978, by the assignment of bargaining
unit work to non-members of said unit, together with interest on
said amounts at the maximum legal rate from the time each sum
should have been paid.

O R D E R

By virtue of and pursuant to the power vested in the Connecticut
State Board of Labor Relations by the Municipal Employee Relations
Act, it is

ORDERED that the City of Torrington shall

I. Cease and desist from its failure and refusal to comply
with the arbitration award/settlement.

II. Take the following affirmative action'which  the Board
finds will effectuate the purposes of the Act:

(a) Assign bargaining unit work exclusively to
members of the bargaining unit;

(b) Make whole members of the bargaining unit who
since October 6, 1978, have been deprived of overtime
by the assignment of bargaining unit work to non-members
of the unit, together with interest on the sums at the
maximum legal rate from the time each sum should have
been paid;

(c) Post immediately and leave posted for a period
of sixty (60) consecutive days from the date of posting,
in a conspicuous place where the employees involved
customarily assemble, a copy of this Decision and Order
in its entirety;
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(d) Notify the Connecticut State Board of Labor
Relations at its office in the Labor Department, 2GO
Folly Brook Boulevard, Wethersfield, Connecticut, within
thirty (30) days of the receipt of this Decision and
Order of the steps taken by the City of Torrington to
comply therewith.

comcmm  STATE BOARD OF LABOR  RELATIONS

BY s/ Fleming James, Jr.
Fleming James, Jr., Chairman

s/  Kenneth A. Stroble
Kenneth A. Stroble

s/  Patricia V. Low
Patricia V. Low

TO:

The Honorable Michael J. Conway
Mayor, City of Torrington
City Hall, 140 Main Street
Torrington, Connecticut 06790

Gerald R. Reis, Esq.
Office of Corporation Counsel
City Hall, 140 Main Street
Torrington, Connecticut 06790

CERTIFIED (RRR)

Albert Casale, Staff Representative
Council #4,  AFSCME, AFL-CIO
742 Worthington Ridge CERTIFIED (RRR)
Berlin, Connecticut 06037

J, William Cagne, Jr., Esq.
207 Washington Street
Hartford, Connecticut 06106
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The chairman dissents from the critical finding of fact but
concedes that the inferences drawn by the majority are legally
permissible ones. He finds that Fendell  probably did not know
of Dougan’s  involvement in the grievance activity when he dis-
charged Dougan. The strcngest  evidence pointing in this direction
was the testimony of Nakos that she told Fendell  that Rascher and
Dougan  had circulated the offending petition, (Tr. 135). On
redirect examination, however, Nakos testified as follows:

Q. Did you make Mr. Fendell  aware of who was
circulating the petition?

A . Y e s .
Q. And who was that?
A. Mr. Stephen Rascher.
Q. Thank you.

While  a tribunal has the right to accept either version of two
inconsistent statements by a witness, the chairman believes that
the statement on redirect examination probably reflected the truth
in this case,

The chairman is satisfied that the grievance settlement did
full justice in this case and that the complaint should be dismissed.

O R D E R

By virtue of and pursuant to the power vested in the Connecticut
State Board of Labor Relations by the Municipal Employee Relations
Act, it is

ORDERED, that the Board of Education of%lanchester  Connecticut

I, Cease and desist from continuing to implement any unfavorable
consequence of the discharge of Christopher J. Dougan  on May 18,
1979.

II. Take the following affirmative action which the Board
finds will effectuate the purposes of the Act:

(a) Reassign Dougan  to the post of woodworking aide
in the Regional Occupationa 1 Training Center for the 1980-81
school year;

(b) Post immediately and leave posted for a period of
sixty (60) consecutive days from the date of posting, in a
conspicuous place where the employees involved customarily
congregate, a copy of this Decision and Order in its
entirety;

(c) Notify the Connecticut State Board of Labor
Relations at its office in the Labor Department, 200 Folly
Brook Boulevard, Flethersfield,  Connecticut, within thirtjj
(30) days of the receipt of this Decision and Order of the
steps taken by the Manchester Board of Education to comply
therewith.

CONNECTICUT STATE BOARD OF LABOR RELATIOW

BY s/  Kenneth A. Stroble
Kenneth A. Stroble

s/  Patricia V. Low
PaGZZ77iow

I dissent for the reasons stated,

s/  Fleming James, Jr.
b'lc~>%~s,  Jr., Chail>man
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