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On May'2, 1979, Connecticut State Employees Association (the
Union) filed with the Connecticut State Board of Labor Relations
(the Board) a complaint alleging that the State Department of
Education (the Employer) had engaged and was engaging in practices
prohibited by Section 5-272(a)(4) of the Act Concerning Collective
Bargaining'for State Employees (the Act), in that:

YI'he  State Board of Education, acting through the
Department of Education, has unilaterally changed the
qualifications as to minimum levels of e,xperience  and
training with respect to the position of Associate
Education Consultant.

Said unilateral change  in the minimum requirements
represented a change in the condition of employment as
to employees within the P-3"A" and has been implemented
without engaging in good faith bargaining with the ex-
clusive bargaining agent.

Said change also contravenes established Board of
Education policies in setting the minimum levels of
experience and training."

The complaint sought a cease and desist order, an order to bargain
such conditions of employment, an order requiring adherence to the
minimum levels of experience and training set forth in the job
description issued by the State Personnel Department, an order
directing the State not to fill any Associate Education Consultant
position unless the applicant meets said minimum standards, and
such other action as the Board may deem appropriate,

After the requisite administrative steps had been taken the
matter was brought before the Board for hearing on November 16,
1979, at the Labor Department building in Wethersfield, at which
the parties appeared and were represented by counsel. Full oppor-
tunity was given to adduce evidence, examine and cross-examine
witnesses, and make argument.



On the whole record the Board makes the following findings of
fact, conclusions of law, and order.

Findings of Fact

1. The State Board of Education and Department of Education
is an employer within the meaning of the Act.

2. The Union is an employee organization within the meaning of
the Act, and has at all material times been the exclusive bargaining
representative for employees in the P-3A  bargaining unit, which is
comprised primarily of non-teaching employees in the State Department
of Education.

3. The parties had a collective bargaining agreement in effect
from July 1, 1977 to June 30, 1979, hereinafter the Contract. Nego-
tiations for a successor agreement began in February 1979 and tentative
agreement was reached in October 1979.
bargaining unit employees on November 6,

This agreement was ratified by
1979 and by the State Board

of Education for the Employer on November 7, 1979. On the date of
the hearing, the agreement was awaiting ratification by the General
Assembly.

4. In March 1979 the Department of Educationissued an "Announce-
ment of Position Vacancy Associate Education Consultant", announcing
a vacancy within the Associate Education Consultant, which covers a
class comprising thirty or more individual bargaining unit positions.
The position described in the Announcement was a new position, Asso-
ciate Educational Consultant in charge of coordinating business and
vocational programs, and was being filled for the first time.

5. The thirty or more Associate Education Consultant positions,
including the newly created position announced in March 1979, were
subject to the same job description, effective October 1, 1977, con-
cerning qualifications. The job description includes the following
Experience and Training Section:

"Experience and Training:
An earned Doctor's degree and five (5) years professional
experience or in lieu thereof an eouivalent combination of
experience and training as approved by the Board of Educa-
tion." (Ex. #4)  (emphasis added)

6. The State Board of Education Policy Manual (Ex. #7,  page 2,
paragraph 3) sets forth the policy of the Department of Education
concerning qualifications. The Manual states:

"Minimum Qualifications, Equivalency:
The State Board of Education requires all candidates for
employment meet the qualifications, or their equivalency,
as set forth.*

*Note: Qualifications for positions are set forth in job
descriptions."

7. When an Associate Education Consultant position became vacant
or a new position was created within that class, the Department's con-
sistent practice has been to issue and post an Announcement of Position
Vacancy. Tne language in this Announcement more specifically describes
the precise position which is available than does the job description.

8. The Announcement of Position Vacancy posted in March 1979
contained the following Experience and Training.Section:

"Experience and Training:
One (1) year of professional study beyond Bachelor's degree
and eight (8) years industrial and teaching experience, or
in lieu thereof, a combination of experience and training
acceptable to the Department of Education, as well as some
experience in adult and apprentice programs." (Ex.  #5)
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9. Under established past practice, the Announcement of Posi-
tion Vacancy has been used by the Department as a recruitment tool
for the specific position described in the Announcement. It has been
the practice of the Department to use different Announcements for
various positions depending upon what is actually required in a spe-
cific position. (Tr. 38). Testifying for the Department, the Agency
Personnel Administrator said, What we try to do LTn the Announcemen;
is attract the kinds of individuals with the backgrounds for this
specific job." (Tr.  33).

10. The language used in the Announcement, for Associate Educa-
tional Consultant in charge of coordinating business and vocational
programs, concerning Experience and Training was tailored to recruit
applicants for the specific position but conformed with the "in lieu
of"  equivalency guidelines contained in the job description.

11. The actions of the Department in posting the Announcement
in question conformed with past practice in publicizing position
vacancies.

Conclusions of Law

1. The Announcement of Position Vacancy posted in March 1979
did not amount to a change in the actual practice of the Department
that had existed in March 1979 and for several years prior to that
date concerning the use of job announcements as a recruiting tool.

2. There was no change in any condition of employment in that
the Department has consistently followed a practice of using varied
language in the Announcement depending upon the particular position
sought to be filled.

the Akouncement  was consistent with the job description (Ex. #4)
There was no change in any condition of employment in that

establishing the qualifications for Associate Education Consultants
position, falling within the "in lieu of"  equivalency combination
language contained in the job description.

4. The unilateral posting of the Announcement, in conformity
with past practice, without previously negotiating about it with the
Union, did not constitute any change in a condition of employment
and therefore did not amount to a refusal to bargain in good faith
or any practice prohibited by the Act.

Discussion

The Department has consistently followed a practice of using
different job announcements with varied language as a recruitment
tool for filling specific positioi:  vacancies. The announcements
describe with greater precision than the job description the actual
position which is open. The language used in an announcement varies
according to a determination by the Department of the proper back-
ground for the specific vacancy and the actual requirements of the
position. Announcements are used to attract qualified individuals to
apply for the job. Applicants are then screened and interviewed to
determine if they have the requisite qualifications specified in the
job description. By shifting the emphasis in the experience and
training section language of the March 1979 Announcement (Ex. #5)
from that in the job description (Ex. #4),  the Department was attempt-
ing to enlarge the pool of potential applicants. (Tr. 38). The
language used in the Announcement conformed with the "in lieu of"
equivalency language of the job description and therefore did not
represent any change in the job description. In addition, the use
of varied language conformed with established past practice of using
terms in the announcement of position vacancy which differ from those
in the applicable job description,

Having found that the Department's actions in posting the March
1979 Announcement conformed with past practice, and therefore did not
constitute any change, it is unnecessary to decide whether the job
announcement concerned a major term or condition of employment about
which the Department would have had a duty to bargain in the absence
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of the existing practice; or whether the Management rights clause
in the contract authorized the unilateral action taken by the Depart-
ment. In order to prove a violation of the Act, the Union is required
to prove (1) that the Department had effected a change, (2) that such
change was in a major term and condition of employment, and (3) that
such change was unilaterally instituted in violation of a duty to
bargain. The Union has failed to meet its burden of proving a change
in the Department's existing practices; therefore, the complaint
must be dismissed.

O R D E R

By virtue of and pursuant to the power vested in the Connecticut
State Board of Labor Relations by the Act Concerning Collective Bar-
gaining for State Employees, it is

ORDERED, that the complaint filed herein be, and the same hereby
is, dismissed.

CONNECTICUT STATE BOARD OF LABOR RELATIONS

BY s/ Fleming James, Jr.
Fleming James, Jr., Chairman

s/ Kenneth A. Stroble
Kenneth A. Stroble

s/  Patricia V. Low
Patricia V. Low

TO: .

Mrs. Sandra Biloon, Director of Personnel
and Labor Relations

State Office Building, Room 403
Hartford, Connecticut 06115

CERTIFIED (RRR)

Robert Finder, Labor Relations Director
State Office Building, Room 529
Hartford, Connecticut 06115

Saranne Murray, Labor Relations Specialist
State Office Building, Room 529
Hartford, Connecticut 06115

Bruce Chamberlain, Chief of Personnel
State Department of Education
State Office Building
Hartford, Connecticut 06115

Fdward  Caffrey, Director
Connecticut State Employees Association
760 Capitol Avenue
Hartford, Connecticut 06106

CERTIFIED (RRR)

Harry Franklin, Esq.
Connecticut State Employees Association
760 Capitol Avenue
Hartford, Connecticut 06106

-4-


