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DECISION 
and 

DIRECTION OF ELECTION 
 
On October 3,  1978 Stratford Police  Union Local  #407 and Council #15, AFSC4E, AFL-CIO (the  Union) 
filed with  the Connecticut State  Board of Labor  Relations  (the  Board) a complaint alleging  that  the 
Town  of Stratford Police  Department had  engaged and was engaging  in practices prohibited  by 'the 
Municipal  Employee Relations  Act  (the  Act)  in  that: 
 

"The Union had become  aware of making  the  'Black Boxes', also  known  to truckers  as  
'squealers',  operational in  the radio patrol  cars  by the insertion of discs on  or about August 15,  
1978," and "making these  'Black  Boxes' operational is clearly a change  in  working conditions 
and subject to negotiations.   The refusal to bargain is a prohibited  act  within  the meaning  of  
the statute." 

 
After  the requisite administrative steps  had been taken the matter came  before the Board for  hearing 
at  the Labor Department, Wethersfield, on  May  24,  1979.   All  parties appeared and were 
represented.    Full opportunity was given to adduce evidence, examine and cross-examine witnesses, 
and make argument.   Both parties filed written  briefs. 



 

 

 
Upon all the evidence before it, the Board makes the following findings of fact and conclusions  of law. 
 

Findings of Fact 
1. The Town of Stratford is an employer within the meaning of the Act. 
2. Local  #407, Council #15, AFSCME,  AFL-CIO, is an employee organization  within  the meaning of 

the Act. 
3. There was a contract in effect between the parties from April 1, 1978 through June 30, 1978. 
4. During the end of May  1977,  the police department began installing tachograph devices in each 

of the twelve vehicles used by patrolmen.   The devices were not, however, made operational. 
5. The tachographs provide twenty-four hour monitoring of vehicle  performance.   Continuous 

information on vehicle acceleration rate, time spent idling and off, collisions and use of 
emergency lights and sirens is graphically recorded on a paper disc which would show when and 
how the vehicle was operating. (Exh. 9) 

6. On  June 3, 1977, Union President Charles Czajkowski by letter requested bargaining with the 
Town on the use of the tachographs. (Exh. 2) 

7. The Town by letter of June 14, 1977 claimed a managerial right to continue using the 
tachographs and refused the Union request to bargain.  (Exh. 3) 

8. On or about the second week of August 1978, over a year after their installation, the tachographs 
were made operational by the insertion of the paper recording discs. 

9. On August 16, 1978 the Union requested bargaining and removal, of the tachographs.  The Town 
refused the request.  (Exh.5) 

10. The recording discs were collected from the patrol cars each morning and given to the Chief of 
Police's secretary who initially screened them.  Abnormal findings were forwarded to Assistant 
Chief Chester Parniewski who decided which patrolman had been in the car and whether the 
matter would be referred to a shift commander for investigation.  (Tr.  59) 

11. If further investigation was required, the shift commander would, on his own, try to determine 
what necessitated abnormal vehicle performance, or meet with the driver.  Where officers were 
called in they were allowed to write a memo explaining why the questioned vehicle use was 
necessary.  (Tr. 59, 76, 77) 

12. The patrolman's memo and the Assistant Chief's written referral of the matter to a shift 
commander were then given to the Chief.  Both documents when returned to the Assistant Chief 
went into the patrolman's personnel file.  (Tr. 77,  78) 

13. Data from the tachographs was not conclusive evidence of operator conduct but was used 
merely as an additional information source in evaluating operator conduct and vehicular 
operation.  (Tr. 72, 73, 78) 

14. No disciplinary action was ever contemplated prior to or resulting from meetings with 
patrolmen to discuss tachograph data. (Tr. 52, 54, 60) 

15. The data from the tachograph was being collected for the purpose of improving safety and 
decreasing fuel consumption. 

16. It was the regular and continuing practice in Stratford that patrol sergeants and shift 
commanders provided a degree of continuous supervision of patrolmen and the methods in 
which they operated their patrol cars. (Tr. 25, 38, 39, 60) 

17. Section 6, paragraph 10 of the Police Manual provided in relevant part that "A patrol sergeant 
shall constantly patrol the town at all times...   He shall interview frequently and at irregular 
intervals each officer in his squad, observe the manner in  which he performs his duties  and 
shall counsel and instruct him in the proper and most efficient methods of performance." 

18. Section 6, paragraph 13 of the Police Manual states that, "A patrol sergeant shall make diligent 
investigation into the cause of a patrolman  being absent from his beat or failing to make his 



 

 

regular report to headquarters...he shall also submit, at the expiration of his tour of duty, a 
written report to his commanding officer concerning such delinquent." (Exh.  11)          

19. Article 23, section 6 of the current contract provides in relevant part that, "A. All employees shall 
have the right to review their personnel files upon reasonable request to the Chief of Police..." 
and "B. Employees shall receive a copy of all communications that are to be entered in their 
personnel files, and shall be afforded the opportunity to initial such communications prior to 
entry." 

Conclusion of Law 
 
The installation and use of data from tachograph vehicular recording devices in order to collect 
information the Town already has a right to collect is action within the scope of managerial discretion 
and not bargainable. 
 

Discussion 
 
The problem presented here is a variant of that dealt with in Town of East Haven (Police), Case No. MPP-
2818, ec.  No. 1279 (1975).  There we  said: 
 

As  DeCourcy/West  Hartford  Education Ass'n v. DeCourcy, 162 Conn. 566 (1972) recognizes 
there is an area of overlap between what have traditionally been thought managerial functions 
and what concerns conditions of employment for the employees.  In drawing the line within that  
area between those items that must be bargained over and those which the employer may act on 
without bargaining a balance must be struck.  And  in striking it the tribunal should consider, we 
believe, the directness and the depth of the item's impingement on conditions of employment, on 
the one hand,  and, on  the other hand, the extent of the employer's need for unilateral action 
without negotiation in order to serve or preserve an important policy decision committed by law 
to the employer's discretion.  We put it thus (with  the underlined  words emphasized) because 
DeCourcy makes clear that the duty to negotiate does not deprive the employer of the power to 
take unilateral action as a final resort when negotiation has failed. 

 
Since the East Haven case we have had occasion to define further where the line should be drawn in the 
area of overlap.  One line of decisions has distinguished between promulgating new rules of conduct for 
employees on the one hand and promulgating measures to implement existing rules on the other.  A 
change of the rules themselves is far more likely to affect the employee's legitimate interest in job 
conditions than is a merely prophylactic measure that seeks to enforce or implement existing rules 
without changing them.  The latter serves the employer's legitimate interest in the observance of rules 
and the efficient administration of the municipal enterprise; it may indeed also affect the actual 
conditions of employment but this may be only because it interferes with the ease and frequency of 
evading the rules.  Employees have no legitimate interest in  getting away with rule evasion, and in 
striking the balance between the directness and depth of an item's impingement on conditions of 
employment and the employer's need for unilateral action the interest in easy rule evasion should 
count for little or nothing.    See East  Hartford  Bd. of Ed., Dec. No. 1664 (1978); City  of New  Haven, 
Dec:. No. 1490 (1977); City of Stamford, Dec. No. 1473-B (1977). 
 
This is by no means the only pertinent  consideration.  A method of enforcing existing rules may be so 
tyrannical or so inconsistent with human  dignity and privacy that it does cut deeply into conditions of 
employment and into very legitimate employee interests.  Since the use of the black boxes is not 
directed to changing rules of conduct but only to enforcing existing rules, the principal question  here is 
whether it is an unreasonable prophylactic measure. 



 

 

 
We find that it is not unreasonable.  Its presence is known to the officers; it monitors only the objective 
performance of the vehicle and not the private thoughts or conversations of the officers; it simply 
represents a more convenient and efficient device for noting and reporting what the sergeant is 
supposed to note and report in performing his supervisory functions. 
 
The Union claims, however, that the use of the tachographs has had substantial impact on the officers' 
actual behavior and therefore on their conditions of employment.  There was, for instance, some 
testimony that patrolmen have become wary of a showing of idle time on their devices and are 
therefore reluctant to pause to observe and probe suspicious circumstances.  But this testimony was 
not convincing (See,  e.g., Tr. 54, 55). In  any event such an effect (if it existed) would concern 
management more than the employees. See City of Bridgeport, Dec. No. 1485 (1977).    Impingement on 
safety is also claimed; concern with the tachograph makes patrolmen watch their speedometers rather 
than the road.  This we find almost frivolous. If a driver cannot do both, he should not be on the road. 
 
More substantial are the suggestions that data supplied by the tachographs may affect the employee's 
evaluation or lead to disciplinary measures.  The evidence shows that this has not happened so far, but 
the possibility remains.  The existence of the possibility does not, however, show a prohibited practice.  
The machine data represent merely a more scientific and effective means of collecting information 
which the Town already has a right to collect. Cf. East Hartford Board of Education, Dec. No. 1664 
(1978).  On the present record we cannot assume that these data will be used improperly. 
 
The complaint does not allege any failure by the Town to observe the requirements of article 23, section 
6 of the Contract. 
 

DISSMISSAL OF COMPLAINT 
 
By virtue  of and pursuant to the power vested ln the Connecticut State Board of Labor Relations by the 
Municipal Employee Relations Act, it is 
 
ORDERED, that the complaint filed herein be, and the same hereby is, dismissed. 
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