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DECISION
a n d

DISMISSAL OF COMPLAINT

On January 22, 1979, Local 760, I.A.F.F., AFL-CIO (Union),
filed with the Connecticut State Board of Labor Relations (Board);
a complaint alleging that the City of Hartford (City) had engaged
and was engaging in prohibited practices under the Municipal
Employee Relations Act (Act). The specific allegations of the
complaint were that'the City had unilaterally changed terms and
conditions of employment by instituting a night time inspecting
program for City firefighters and by allowing deputy fire chiefs
to park their personal cars inside firehouses.

A hearing was held at the Labor Department in Wethersfield
on March 29, 1979. Both parties were given opportunity to adduce
evidence, make oral argument, and file briefs. The Union filed a
brief; the City did not.

Based on the whole record before it, the Board makes the
following findings of fact, conclusions of law, and order of
dismissal.

Findinps of Fact

1. The City of Hartford is a municipal employer within the
meaning .of the Act.

2. The Union is an employee organization within the meaning
of the Act and has at all material times been the exclusive statu-
tory bargaining representative of the City's regular firefighters.

3. There are two types of shiftz  in the Fire Department, day
and night. The night shift runs fourteen hours, from 6:00 P.M. to
8:00 A.M.

4. Fire Department Regulation No. 52 provides that fire-
fighters on the night shift may retire to beds in the firehouse
between the hours of 9:OO  P.M. and 6:3O A.M.

5. Prior to January 18, 1979, most night time area inspecting
done in the City of Hartford was performed by either the State
Police or the Fire Prevention Bureau (a division of the Fire
Department).
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6.
the Union

On or about January 18, 1979, Fire Chief Fennelly informed
that the Department would be instituting a new practice

of night time area inspecting for public assembly.

7. In response to this information, Union President Rudolph
Fiorillo, Jr. informed the Chief that he did not think the change
could be implemented without negotiations and that he was worried
about the impact the change would have on the practice of going to
bed at 9:00 P.M. He also told the Chief that he was considering
filing a prohibited practice charge. (w.  11, 13)

'8. Fennelly told Fiorillo he would "get back to him" on the
night time inspection issue,
not gotten back to Fiorillo.

As of January 22, 1979, the Chief had

charge.
Fiorillo filed the prohibited practice

9. As of January 22, 1979, the City had not implemented the
practice of night time inspection for firefighters, nor has it to
date.

10. Night time inspection had been performed by the Fire De-

i!
artment
Tr. 40)

in the past, but not for the last five or six years.

11. The parties have had and now have a collective bargaining
agreement, running from July 1, 1978 to June 30, 1981, which includes
deputy fire chiefs in the bargaining unit. The deputy fire chiefs
had previously not been included in the unit.

12. During negotiations for the current contract it was agreed
by both parties that with the exception of a few specifically enu-
merated items, benefits accorded deputy chiefs would be the same as
those given all other members of the bargaining unit. (Tr. 82)

13. Deputy fire chiefs are allowed to park their cars inside
the fire station. Other bargaining unit members do not have this
benefit.

14. There exists in the contract a past practice clause (Sec-
tion 3.4, Prior Benefits and Practices), adopted by a memorandum of
understanding (Exhibit #6).

15. The deputy fire chiefs have been allowed to park their cars
inside the station for at least the past ten years, if not longer.
(Tr.  97)

Conclusions of Law

1. The decision to institute the practice of night time inspec-
tion was a managerial one, but the impingement on other conditions of
employment for the Firefighters is a mandatory sub,ject  of bargaining.

2. As deputy fire chiefs have been allowed to park their per-
sonal cars inside the firehouse for the past several years, the
continuation of that benefit without its extension to other members
of the bargaining unit is consistent with past practice and does not
violate the Act.

Discussion

Once again the Board is faced with the determination of whether .
a change in a condition of employment is a subject of managerial

prerogative or a mandatory subject of bargaining.
. .

Past Board decisions support the dismissal of the Union's com-
plaint concerning the assignment of night time inspection to fire-
fighters on the night shift because the decision to assign this duty
is an item of managerial prerogative. In Town of East  Haven, Decision
No. 1279 (1975),  the Board, citing West Hartford Education ksociation

162 Conn. 566 (l972),  stated that a public employer need
bargain about all the policy decisions which it is
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empowered to make,
concerns

unless such a decision "necessarily and intimately
conditions of employment."

Board must strike a balance between
In making its determination, the

"the directness and depth of the
item's impingement on conditions of employmenttt  and "the extent of
the employer's need for unilateral action...in order to serve or
preserve an important policy decision....tl  East Haven, p. 6.

Similarly, in Citv of BridEeoort,  Decision No. 1319-A (1975),
the unilateral action involved creation of a new shift for police
officers.
the area

The Board in that case held that the changes were within
of management prerogative, but that the impingement of these

decisions on the work schedules of individual officers was a manda-
tory subject of bargaining.

Finally, in Citv of Bridgeport, Decision No. 1485 (1977) at page
3, the Board stated:

The $ec!?ion  made by the City to reassign firef:ghters
from aide duties to other regular firefighter duties
was one involving managerial discretion. We believe
that the power to reassign employees to other duties
which are concededly  within the job classifications of
those employees are fundamental to the operation of any
public agency and therefore involves the exercise.of
managerial discretion.

Night time inspection has been performed irregularly by the
Fire Department over the past several years but has been the primary
responsibility of the Fire Prevention Unit t a division of the Fire
Department) in the recent past. Due to budgetary problems and lack
of.manpower, the decision was made to reassign this duty to fire-
fighters working the night shift. We hold that this decision falls
into the category of managerial prerogative, but that the impingement
of this decisign  on other conditions of employment constitutes a man-
datory subject of bargaining.

The facts indicate, however, that the decision has not been
implemented and there is thus no present violation.

Chief Fenelly informed the Union, on January 18, 1979, that the
Department planned to implement the practice of night time inspection.
When the Union objected, the Chief promised to "get back to them" on
this matter. On January 22, 1979, the Union filed a prohibited prac-
tice charge, as it had heard nothing from Fennelly. As of January 22,
1979, night time inspection had not, in fact, been implemented,  nor
has it been implemented to date. The Union's complaint as to this
issue, therefore, must be dismissed.

Should night time inspection be instituted in the future without
prior negotiations, a violation of the Act would occur. "Where'the
change in conditions of employment is a secondary result of a deci-
sion involving the exercise of managerial discretion, the secondary
results will be bargainable if they amount to changes in major terms
britions  of employment." Citv of Bridgeport, Decision No. 1485
(1977)  p. 3; City of Bridpenort,  Decision No. 1319-A (1975); Town of
Stratford, Decision No. 999 (1971); West Hartford Education Assn.,
supra..

me decision to iuplement  night time inspection will h;;:  ;;Fend-
ary impact on a number of major conditions of employment.
fighters would, first of all, be deprived of their long standing
benefit and practice of being permitted to go to bed betwen the how8

of 9:30 P.M. and 6:30  A.M. There would also be a maJor  impact on
health and safety conditions. A company on night time inspection off.
its regularly  assigned route might have to respond to a fire during
inspection. Travelling  swiftly to a fire over an unfamiliar route
would increase the'chances of accidents possibly causing in&W  to
both firefighters and pedestrians. Furthermore, the location of the
area being inspected might be significantly farther away  from  the
fire so as to'increase  the likelihood of the fire going Out  of Con-
trol before a full contingent of firefighters is present  on the Scene.
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Firefighters assigned  to public inspection will have occasion
to inspect bars or public assembly halls in less than safe neighbor-
hoods. They will then be in need of police or other protection.

In addition to health and safety considerations, implementation
of night time inspection will have an impact on workload, which is
unequivocally a mandatory subject of bargaining. K?nt Nertford
Education Assn sunrz-,  p. 582;  New Haven Board of lXducation,ec.i.-
Emn27-k  ' (-m) . '

In short, before instituting the practice of night time inspec-
tion,,the City must bargain over these and any other major conditions
of employment which would be affected by the decision.

The complaint is also dismissed as to the practice of allowing
the deputy fire chiefs to park in the firehouse. This privilege is
one which was and has been enjoyed by the deputy chiefs for several
years before they were included in the bargaining unit, and the Union
was aware of this fact. Had the City unilaterally instituted this
privilege for the deputy chiefs after their inclusion in the unit
then this Board could properly find a violation of the Act. The
Union may raise this issue in future contract negotiations, but as
things exist now, the City is not committing a prohibited practice
in its continuation of this benefit. .'

Dismissal of ComDlaint

By virtue of and pursuant to the powers vested in the Connecti-
cut State Board of Labor Relations by the Municipal Employee Relations
Act, it is hereby

ORDERED, that the complaint against the City alleging commission
of prohibited practices be, and the'same hereby is, dismissed.

CONNECTICUT STATE BOARD OF LABOR RELATIONS

B Y s/  Fleming James, Jr.
Fleming James, Jr., Chairman

s/  Kenneth A. Stroble
Kenneth A. Stroble

s/ Patricia V. Low
Patricia V. Low

.
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