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DECISION and ORDER

On January 23, 1979, Local 81566  of Council f4,  American
Federation of State, County and Municipal Employees, AFL-CIO (Union)
filed with the Connecticut State Board of Labor Relations (Board)
a complaint alleging that the City of Milford (City) had engaged
and was engaging in practices prohibited by the Municipal Employee
Relations Act (Act) in failing and refusing to provide the Union
"with information requested pertaining to the composition of the
wage schedules of all the bargaining unit job classifications."

After the requisite preliminary steps had been taken the
matter came before the Board for a hearing on May 18, 1979 at
which the parties appeared, were represented by counsel, and were
duly heard. Both parties filed written briefs which were received
by July 25, 1979.

On the whole record before us we make the following findings .
of fact, conclusions of law, and order.

Findings of Fact

I. The City of Milford is a municipal employer within the
meaning of the Act.

2. Local 1566 of Council #4,  AFSCME, AFL-CIO, is an employee
organization within the meaning of the Act and has at all material
times been the exclusive statutory bargaining representative of a
unit of City employees consisting in the full-time hourly-rated
classified employees, the clerical employees of the public works
and solid waste departments, and the classified employees of the
canine control department.

3. The parties have a collective bargaining agreement
(Contract) effective from July 1, 1978 to June 30, 1980 which
contains, inter u, an appendix setting forth wage rates for
employees ine bargaining unit. This se,ts  out the hourly rate
for each labor grade (ranging from a low of 12 to a high of 1)
for each of seven steps.



4. The allocation of jobs to labor grades is made by the
civil service commission in accordance with a point system set
forth in a document in evidence as exhibit #3. This specifies
11 factors to be considered (those pertaining to skill, effort,
responsibility, and job conditions) and the number of points to
be accorded to each in graduated degrees (from a low of first
degree to a high of fifth), together with fairly detailed direc-
tions for determining the appropriate degree with relation to
each factor.
for each job.

The sum of the points determines the labor grade

5. The number of points assigned to the factors for each
job in the bargaining unit is not made public and is not known
to the Union.

6. On November 9, 1978, the Union wrote the following letter
to the civil service commission:

On behalf of Local 1566 of Council #4, whom I represent,
I respectfully request the following:

All bargaining unit job titles and job descriptions,
with the corresponding breakdown showing the points
assigned to factor degrees and range for grades,

(i.e.) SKILL, 1. Education
2. Experience
3. Initiative and Ingenuity

EFFORT, 4. Physical Demand
5. Mental or Visual Demand

RESPONSIBILITY, 6. Equipment or Process
7. Material or Product
8, Safety of Others
9. Work of Others

JOB CONDITIONS,10,  Working Conditions
11. Hazards

As you are aware, Section 7-468 of MERA states that it is
incumbent for our organization to represent and act for
our members on all questions of wages, hours, and other
conditions of employment.

This is our'intention and in order to continue to meet
the criteria set forth in the law; the aforementioned is
needed as it plays an important role in the wages, hours,
and conditions of employment; for our people.

Please reply.

7. After consultation with the City attorney, a delay
requested because of the pendency  of an arbitration dispute, and
a letter from the Board's assistant agent, the City on March 20,
1979,  finally responded to the Union's request as follows:

Thank you for your letter and references concerning the
above matter. After meeting with the Civil Service
Commission and discussing the matter, it still remains
the position of the City of Milford that the information
sought by the Union falls within the collective bargain-
ing process and that the Union voluntarily remove this.
item from consideration during the last negotiations.

Therefore, the City takes the position that it will
not voluntarily turn over the complete classification
plan to the Union. Thank.you  for your efforts in
attempting to mediate this matter.
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a. During the negotiations that led up to the Contract the
Union made the following proposal:

Section 4f - The City and the Union shall establish a
joint committee to study the present job
classification structure and make recom-
mendations for changes, which may include
but not limited to, reclassification,
abolition of obsolete titles, and upgrading
titles. Said committee shall consist of
three (3) representatives appointed by each
party. The committee shall meet no later
than ninety (90) days after the signing of
this agreement and shall make its recommen-
dations to the Commission no later than one
hundred twenty (120) days after its initial
meeting.

9. During the course of negotiations this proposal was with-‘
'drawn by the Union.

10. The allocation of points under the system described above
requires expertise. Such expertise is possessed by the members of
the civil service commission's staff who make this allocation.

11. The Contract contains the following provision:

ARTICLE XVI - MISCELLANEOUS

Section 1, All other conditions of employment not found
within the foregoing terms of this Agreement shall con-
tinue to be governed, controlled and interpreted by
references to the City of Milford's  charter and ordinances,

12. Neither the charter nor any ordinances of the City were
offered in evidence or called to the Board's attention by citation
or otherwise.

Conclusions of Law

1. Information pertaining to the computation of wages paid
to members of a bargaining unit are presumptively relevant to the
statutory duties of the bargaining representative for that unit,
and the burden is on the employer to prove that such information
is not relevant.

2, This is true even'when there is no grievance presently
pending and no negotiations presently in progress since the Union
has a continuing duty to administer and police a contract.

3. The City failed to show that the information sought here
was irrelevant to the Union's duty or to overcome the presumption
of relevance engendered by the fact that wage datalie  at the very
core of the employer-employee relationship.

4. The duty to furnish the information sought here was not
dependent upon any particular procedure provided in the contract
for handling wage problems; it derives rather from the duty to
bargain in good faith imposed by the Act.

5. The Union's withdrawal of a proposal to establish a joint
committee to study wage structure did not withdraw the basis for
the present claims and involved neither a trade-off nor a waiver
of that claim.
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Discussion

In its brief and at the hearing the City urged that the Union
had failed to establish the relevancy of the requested material,
It asserts that "When a union asks an employer for information
which is not cresumotivelv  relevant, the showing by the union has
to be more than a mere concoction of some general theory of how
the information would be useful . ..in determining whether the
employer has committed some unknown contract violation, and the
union must make some initial showing that some violation is or
has been taking place." (brief, p. 4, emphasis supplied). For
this proposition the City cites San Diego Newspaoer  Guild v. NLRB,
548 F. 2d 863 (9th Cir. 1977).

It is true that in the San Diego case the court refused to
compel disclosure of information that did not pertain to wages,
but in doing so it said:

Where a union requests information and the employer
refuses, there arises the issue of who has the initial
burden of proof as to the relevance of the information.
The courts have held  that certain types of information
such as wage date Lsic7  pertaining to employees in the
unit, are so intrinsic to the core of the employer-
employee relationship that such information is considered
presumptively relevant... In those cases, the employer
has the burden to prove a lack of rclevance...or  to pro-
vide adequate reasons as to why he cannot, in good faith,
supply such information.

This language appears in 548 F. 2d at 867.

Curtis Wright  COW.,
(3rd Cir.,

Wright Aeron. Div. v. NLRB, 347 F. 2d 61
1965) was a case very much like the present. In Curtis

Wright,the union sought data relating to job descriptions, func-
tions, rates of pay, etc., of administrative and confidential
employees not in the bargaining unit because it suspected that
bargaining unit work was being assigned to them. There was no
pending grievance and negotiations were not in progsess. The
union claimed that the requested information would aid it in admin-
istering and policing the contract.
information, the court said:

In ordering disclosure of the

mage and related information pertaining to
employees in the bargaining unit is presumptively
relevant, for, as such data concerns the core of the
employer-employee relationship, a union is not required
to show the precise relevance of it, unless effective
employer rebuttal of it comes forth...

347 F. 2d at 69.

The court stressed the now familiar principle that the duty
to bargain does not terminat e with the signing of a contract but
continues through the life of the contract and extends to problems
arising in administering it. This case has been often cited;
never overruled.
See, e.g.,

It represents the prevailing rule on the subject.
Morris (ABA) The Develoning  Labor Law 319 (1971);

Annotation, 17 L. Ed. 2d. 1081, 1085 (1966).

Since the data sought here clearly relate to the wage structure
of employees in the bargaining unit, they are presumptively rele-
vant to the performance by the Union of its statutory obligation
to police and administer the Contract, and this is so even though
there is no presently pending grievance on the matter and though
negotiations are not in progress,

The City has made no "effective rebuttal" of this presumption
of relevance. It suggests in its brief (p, 5) that "the area of
job classification lies within the domain of the Civil Service
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Commission.'~ If this means that job classification is done in
the first instance by the civil service commission, then the
statement is true enough but beside the present point. No matter
who has the initial function of job classification, it is still
at the core of the employer-employee relationship and is the
very prototype of mandatory subjects of bargaining.

If the City's statement means that the process of job
classification belongs to the civil service commission to the
exclusion of collective bargaining, then it is without legal
support in this record. Section 7-474(g) does put some civil
service functions beyond the scope of bargaining, but not this
one. That section makes it the exclusive province of such a
commission "to conduct and grade merit examinations and to rate
candidates in the order of their relative excellence," and to
prepare lists from which appointments are to be made. The exclu-
sive province does not include the process of job classification
though no doubt this process is appropriately committed to the
commission as an initial matter if that is consistent with the
.Contract.

The City also suggests that its charter and ordinances vest
authority in the civil service commission to determine the job
classification structure for all classified employees, and points
to the provision in the Contract set forth in paragraph 11 of the
findings of fact (brief p. 2). Neither the charter nor any
ordinance was introduced in evidence*, nor was any called to the
Board's attention by citation or otherwise. The only evidence
bearing on the subject was the testimony of Gladys D. Meyers,
executive secretary of the civil service commission. She testi-
fied that she understood the information was requested for the
negotiation of wages "which...was  a negotiable item." (Tr. 20).
She also stated that it would require "considerable background
and expertise jn t'nis area It
the Union.

to utilize the information sought by

Gn the record before us there is no basis for an inference
that any aspect of the local law removes the setting and the
policing of bargaining unit wages from the area of collective
bargaining. We need not therefore inquire whether local law
could effectively supersede the statutory duty to bargain over
wages.

The final point made'by the City concerns the Union's with-
drawal during negotiations of its proposal for a joing committee
to study the present job classification structure and make recom-
mendations for change. This withdrawal, it is urged, traded off
the right to wage information in the bargaining process, or con-
stituted a waiver of that right. This argument must fail. It is
based on the assumption that the Union's right to the information
sought depended on the setting up of the procedure contemplated
in the proposal. But this assumption is erroneous. The Union's
right to the requested data comes from the Act itself and the
duty it imposes to bargain about wages and to administer and
police a contract setting wages; it existed without regard to
the creation or non-creation of the proposed joint committee.
The Contract may, as the City implies, vest the initial task of
computing the basis of wage rates in the commission, but that by
no means puts the commission's computations beyond the challenge
of grievances or beyond the Union's duty to examine and police
those computations. Under these circumstances the withdrawal of
the proposal carried no implication that the Union was trading
off or waiving a right that was in no way dependent on the aban-
doned proposal. The case is quite different from those where the
proposal withdrawn concerned the disclosure of the very informa-
tion sought by the later request, See, e.g., Int. News Service
Div. of tine Hearst Core., 113 NLRB 1067,  36 LFWI 1454 (1955).
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O R D E R

By virtue of and pursuant to the power vested in the Connec-
ticut State Board of Labor Relations by the Municipal Employee
Relations Act, it is

ORDERED, that the City of Milford

I. Cease and desist from its failure and refusal to provide
the Union with the information requested in exhibit 4, quoted in
findings of fact paragraph 6.

II. Take the following affirmative action which the Board
finds will effectuate the purposes of the Act:

(a) Provide the Union immediately with the information
described in exhibit 4;

(b) Post immediately in a conspicuous place where
members of the bargaining unit customarily assemble, and
leave posted fcr a period of sixty (60) consecutive days
from the date of posting, a copy of this  Decision and Order
in its entirety; and

(c) Report to the Connecticut State Board of Labor
Relations at its office in the Labor Department building,
200 Folly Brook Boulevard, Wethersfield, Connecticut,
within thirty (30) days of the receipt of this Decision
and Order, of the steps taken by the City of Milford to
comply with this Order.

CONNECTICUT STATE BOAPD  OF LABOR RELATIONS

BY s/  Fleming James, Jr.
Fleming James, Jr., Chairman

s/ Kenneth A. Stroble
Kenneth A. Stroble

s/ Patricia V, Low
Patricia V. Low
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