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DECISION
a n d

DISMISSAL OF COMPLAINT1__--
On November 21, 1978,  Local 51, American Federation of School .

Administrators (Union) filed with the Connecticut State Board of
Labor Relations (Board) o complaint alleging that the New Britain
Board of Education has engaged and is en a.,ing  in practices pro-
hibited by Sections IO-153e (b) (l),and  3 of An Act Concerning7s
School Board-Teacher Negotiations (Act), in that:

ItBy letter dated September 21, 1978, Marie S. Gustin,
Superintendent of Schools reprimanded James J, Carey,
Principal of the DiLoreto  School because he attended the
Connecticut State Labor Council Convention in Hartford
on September 21 and 22, 1978 as a delegate representing
Local 51, American Federation of School Administrators.M

After the requisite administrative steps had been taken the
matter came on for hearing b&ore  the Board at the Labor Department,
200 Folly Brook Boulevard, Wethersfield, on March 13, 1979. All
parties appeared and were represented by counsel. Full opportunity
was given to adduce evidence, examine and cross-examine witnesses
and make argument. Both parties filed written briefs.

On the basis of the entire record before us we make the follow-
ing findings of fact, conclusions of law, and order.

Findinps  of Fact

1. The New Britain Board of Education is a school board sub-
ject to the provisions of the Act.

2. Local 51, American Federation of School Administrators, is
an organization of certified professional employees within the mean-
ing of the Act and has at all material times been the exclusive
statutory bargaining agent of the administrators in the New Britain
School System.

3. The parties have a collective bargaining agreement in effect
covering the period from February 28, 7978 to June 30, 1.981.



4. This contract is Sections 4:6.5(c)(d) and 4:6.6 provides
for personal leave with pay, upon approval of the Superintendent,
and further states that "all  requests for time off shall be brought
to the Superintendent's attention through routine channels as
speedily as possible."

5. The procedure that has been established practice within
the New Britain school system requires the submittal of a form
called Request for Absence for Personal Reasons. This form is
normally sent to the office of Val Bernardoni, Assistant Superin-
tendent for Staff Development and Operations. If approval is
granted Mr. Bernardoni signs the form and returns it to the
requesting party.

6. On Monday, September 18, 1978, Mr. Carey phoned the office
of Mr. Bernardoni and talked to a Ms. Rinaldini, Mr. Bernardoni's
secretary. Mr. Carey indicated that he had been appointed a delegate
to the State Labor Council Convention; that he was submitting a
Request for Absence for Personal Fleasons  for Thursday and Friday
of that week, the 21s-t  and 22nd; that because of the slowness of
the mail he was informing them by phone and if there were any
problems with his request to please inform him.

7. Mr. Carey then filled out and submitted the Request for
Personal Absence form. The dates requested were September 28 and
29, 1978, not the 21st and 22nd as he indicated on the phone.

8. The Request for Personal Absence form reached Mr. Bernardoni's
desk on Tuesday, September 19, 1978. On Wednesday, September 20,
Mr. Bernardoni discovered it in his mail and put it aside with the
intention of calling Dr. Fish, the President of Local 51, to see if
any other administrators were going.

9. Mr. Bkrnardoni  had approved a similar request for Wanda
Paskowski on September 6, 1978 to be absent for the period of Septem-
ber 20th through the 22nd.

10. On Thursday, September 21, 1978, Dr. Marie Gustin, Superin-
tendent of Schools, phoned Mr. Carey's office. She was informed by
Mr. Carey's secretary that he was absent on personal leave with the
approval of Dr. Gustin.

11. Dr. Gustin  then called Mr. Bernardoni and asked if he had
approved leave for Mr. Carey. Mr. Bernardoni responded that he had
not.

12. Shortly after speaking with Dr. Gustin, Mr. Carey's secre-
tary phoned Mr. Carey and indicated that Dr. Gustin  was surprised to
learn of his absence.

IfJ. Mr. Carey then made several calls to Mr. Bernardoni's office,
reaching him at approximately 9:25 that morning. Mr. Bernardoni
indicated that "the boss was ticked" and that "...if I were you I
would go back to school." Mr. Carey responded that "...you are not
me and I will not go back."

14. Mr. Carey did attend the convention that day and at approx-
imately 4:00 o'clock that afternoon phoned Dr. Gustin  and explained
the mixup; that he had inadvertently put the wrong dates on the form
and that the school was covered with appropriate substitute personnel,
Dr. Gustin asked him if he was going to attend the next day's session
and he indicated that it was his intention to do so. Dr. Gustin
expressed no objection.

15. Subsequently, Mr. Carey received a letter from Dr. Gustin
dated September 21, 1978 which reads as follows:

"1 was disturbed to learn that you had left your school
without clearance from central administration. Your
actions were improper on several accounts.
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1. You had not asked for or received
permission for personal days.

2. When contacted and requested to return
to your assignment you rudely told an
assistant superintendent that you would
not return and if you were docked pay
there would be trouble.

3. You had your wife contact a member of
the Board of Education in an effort to
involve that person in a matter not under
his direct jurisdiction.

You are hereby reprimanded for actions you have taken
today, September 21, 1978.
Your value as a principal can be increased if you make
a greater effort to work cooperatively with other staff
members and to work within the systems that have been
established.'t

16. On September 25, Mr. Carey wrote to Dr. Gustin  responding
to her reprimand and invoking the grievance procedure.

17. The contract grievance procedure provides for an informal
discussion with the Superintendent to be appealed to the Board of
Education,

18. The Board of Education denied Mr. Carey's grievance.

19. Mr. Carey was not suspended nor was his salary deducted
for his absence.

20. In 1 77 Mr. Carey was granted leave to attend the Connec-
ticut State %La or Council Convention and the record indicates that
leaves for union conventions have been routinely granted by the Board
of Education where the proper procedure has been followed,

Conclusions of Law

I, Denial of personal leave to attend a union convention
because the employee making the request has not provided notice
as required by the contract does not constitute a prohibited prac-
tice, unless the decision to deny personal leave was motivated by
anti union animus.

2. There is no evidence that the reprimand of Mr. Carey on
September 21, 1978 was motivated by anti union animus.

Discussi=

The main thrust of this complaint is that the letter of repri-
mand given to Mr. Carey for attending a union convention without
formal approval was a prohibited practice in violation of Section
IO-153a of the Act Concerning School Board-Teacher Negotiations.
That section reads as follows:

"Section IO-153a. Rights concerning professional orpani-
zation and negotiations. -

Members of the teaching profession shall have and shall be
protected in the exercise of the right to form, join or
assist, or refuse to form, join or assist, any organization
for professional  or economic improvement and to negotiate
in good faith through representatives of their own choosing
with respect to salaries and other conditions of employment
free from interference, restraint, coercion or discrimina-
tory practices by any employing board of education or admin-
istrative agents or representatives thereof in derogation of
the rights guaranteed by this section and sections IO-153b
to ?O-153f, irlclusive,'1
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The complainant's position is that pursuant to the above
section, he had a statutory right to attend the Connecticut State
Labor Council Convention on September 21 and 22, 1978 during work-
ing hours. Since the instant ca3e is one of first impression for
our Roard,  the complainant urge s us to look to the National Labor
Relations Board for guidance. He cites three urincinal  cases:
Kelco Cor 79 NLRB-759  22 LRRPJ  1445; Burns Coal Co., 106 NLRB
mm%h  1516; Gene&l  American  Trinsportation  Corporation,
228 NLRB No. 102, 94 LRRM 14 5, in support of his position.

The complainant

~'l!tei!ii$%ti

relies primarily on General American Trans-
In this cas?  the plaintiff, a union area

.d off by the respondent, while he was absent
from work attending contract negotiations. The employer contended
that plaintiff was laid off for lack of work, but the NLRB found
that the employer had violated the NLRA by discriminating against
an employee for protected activity under the statute. The Board
in adopting the decision of the Administrative Law Judge held that
the steward had told his foreman that his union duties would require
his occasional absence for union duties and that in this instance
had in fact given notice and received permission from his foreman.
Furthermore, there was testimony that the foreman told a job appli-
cant that the applicant would be hired in the steward's place
because the steward was taking too much time on union business.

In our view, the cases cited by the complainant do not support
his contention that an employee has an absolute right to attend
union meetings or a union convention during working hours, To be
sure, there was union activity or union meetings in each of the
cases cited by the Union. But the violations of the Act in each
instance were based upon the employers' attempts to discriminate
and coerce its employees for engaging in concerted protective acti-
vities, not because they attended a union meeting.
mp3, for example,

In Burns Coal,
the employer stated to his employees that any

attempt to organize would be met with dismissal. In Kelco Co=.,
supra, the employer attempted to subvert an organizational campaignMm..  ..-
through domination of a labor management committee and discharging
employees who failed to work overtime. In General American Trans-
aortation  Cox&., su -_I-r a ,
that he would repF

the foreman indicated to a job applicant
ace-the  union steward because of his union acti-

vities. Thus, in each case there was
anti-union animus.

clear and convincing proof of
No such evidence was offered here.

Our own line of cases support this position. See Beebe School
Transportation, Inc. and Hillman, Decision.No.  1731; E.mJa-
_Inc., Decision No. q'747;  Town of;I~~.chester_,N o .Decision-*
Connecticut Yan!ree  CaterwI-...- w-m---- Co.,Ax., Decision No. 1601. In Beebe,
su-- --'13 ra a union steward was discharged for counseling another employee
concerning a grievance on the pretext that he violated a minor traffic
and safety rule. Another employee with no strong union affiliation
who violated a major rule was retained.
"It  is the employee's

We stated there at page 4,
burden to prove that the discrimination

because of activity in behalf of the union was the cause or a sub-
stantial factor in the discharge." Similarly in E. J?. Hayes, supra,
a number of employees were discharged for violating work rules. The
dismissals followed closely upon a union organizational meeting and
there was uncontradicted testimony which demonstrated clearly a
substantial level of anti-union animus. We found that the dismissals
were motivated solely for union activities and not for the violation
of work rules as the employer alleged.

The fact3 in the present case do not fall. within the parameters
of the above mentioned cases. Mr. Carey failed to show any evidence
that he was disciplined because of his union activities. Union
members who are employees of the Board of Education have traditionally
been allowed time off to attend union functions. In September 1978
several union members were granted personal time to attend the State
Labor Council Convention. In fact, Mr. Carey was granted personal
time to attend the same convention the year previously.

I
"I:,
!

.'

i'
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It is not disputed that Mr. Carey submitted the proper forms
requesting personal leave  and that he called Mr. Bernardoni's
secretary indicating that it was a late submittal and "if there
was any problem with it please inform me." However, he mistakenlv
marked the dates on the request form, and upon reaching Mr.
Bernardoni's office it warti not processed expeditiously. Not
hearing from the Assistant Superintendent, Mr. Carey assumed that
his request was approved and he attended the convention.

'._
The Board of Education contends that Mr. Carey's mistaken

statement of the convention date and his failure to verify his
leave with the Assistant Superintendent, and thus his subsequent
absence without approval of the Superintendent justify the repri-
mand he was given. Mr. Carey contends that he had followed the
proper procedures; orally informed the Assistant Superintendent's
office; made provisions for a replacement: and that the Assistant
Superintendent should have known  of his request, and that a repri-
mand in view of the circumstances was unwarranted and discriminatory.
Since it is not our function to decide whether  a reprimand was for
good cause or was justified by a contractual provision, we need not
resolve that dispute,
action taken was

Our only concern is whether the disciplinary
motivated by the employee's union activity. W e

conclude that it was not.

O R D E R

By virtue of and pursuant to the power vested in the Connecticut
State Board of Labor Relations
Teacher Negotiations, it is

by An Act Concerning School Boarcl-

ORDERED, that the complaint filed herein be, 'and the same hereby
is, dismissed.

CONNECTICUT STATE BOARD OF LABOR RELATIONS

BY s/  Kenneth A. Stroble
Kenneth A,.  Stroble, Chairman

s/  Patricia V. Low
, Patricia V. Low

TO:

Dr. Marie S. Gustin
Superintendent of Schools
New Britain Board of Education
27 Hillside Place
New Britain, Connecticut 06052

CERTIFIED (RRR)

Russell Lee Post, Jr,, Esq.
Post & Pratt
Avon Park North
Avon, Connecticut 06001

William S. Zeman, Esq.
18 North Main Street
West Hartford, Connecticut 06107

CERTIFIED (RRR)
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