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STATE OF CONNECTICUT
LABOR DEPARTMENT

CONNECTICUT STATE BOARD OF LABOR RELATIONS

In the matter of :

SOUTHINGTON BOARD OF EDUCATION
:
:
:

- and - :
:

SOUTHINGTON EDUCATION ASSOCIATION :

Case No. TPP-4844

Decision No. 1788

July 19, 1979
A P P E A R A N C E S :- - - - - - - - - - -
Sullivan, Lettick  & Schoen
By: Victor Schoen, Esq.,
for Southington Board of Education

William J. Dolan, Esq.,
for Southington Education Association

DECISION and ORDER

On November 3, 1978, Southington Education Association
(Association) filed with the Connecticut State Board of Labor
Relations (Board) a complaint alleging that the Southington Board
of Education (Respondent) had engaged and was engaging in prac-
tices prohibited by the Act Concerning School Board-Teacher
Negotiations (Act) in that Respondent had repudiated a grievance* arbitration award rendered pursuant to a contractual grievance
procedure and had thereby refused to bargain in good faith and
had violated the Act.

After the requisite preliminary steps had been 'duly taken
the matter came before the Board for a hearing on February 20,
1979, at which the parties appeared,
and were fully heard.

were represented by counsel,'
Both parties filed written briefs.

On the whole record before us, we make the following find-
ings of fact, conclusions of law, and order.

Findings of Fact

1. Southington Board of Education is a duly constituted
board of education subject to the Act.

2. Southington Education Association is the duly certified
bargaining representative of a unit of Respondent's employees
consisting of all its certified professional employees with
exclusions not here material.

3. At all times material to this dispute the parties have
had in effect a collective bargaining agreement (Contract) which
contained provisions for a grievance procedure culminating in
binding arbitration.

4. The grievance article in the Contract contained the
following provisions:

"A. Definitions
1. A 'grievance' is a claim based upon an event or

condition which affects the conditims  of employ-
ment of a teacher or group of teachers and/or



the Interpretation, meaning or application of any
of the provisions of this Agreement.

2. An 'aggrieved person' is the person or persons
making this claim.

x x x
Procedure

x x x
1. Level One

A teacher with a grievance shall first discuss it
with his principal or immediate superior, either
directly or through the Association's School Repre-
sentative, with the objective of resolving the
matter informally.

2. Level Two
(a) If the aggrieved person is not satisfied  with

the disposition of his grievance at Level One...
he may file the grievance in writing with the
Chairman of the Association's Committee on Per-
'sonnel  Policies....' Within five (5) school days
after receiving the written grievance, the Chair-
man shall refer it to the Superintendent of
Schools.

x x x
(c) If a teacher does not file a grievance in

writing with the Chairman of the Personnel
Policies Committee and the written grievance is

not forwarded to the Superintendent within thirty
(30) school days after the teacher knew or should
have known of the act or condition on which the
grievance is based, then the grievance shall be
considered as waived. A dispute as to whether a
grievance has been waived under this paragraph

' shall be subject to arbitration pursuant to Level
Four.

3. Level Three LBoard  of EducatiogT
x x x

4. Level Four
(a) If the aggrieved person is not satisfied with the

disposition of his grievance at Level Three, or if no decision
has been rendered within ten (10) school days after he has
first met with the Board Committee, he may,- within five (5)
school days after a decision by the Board or'fifteen (15)
school days after he has first met with the Board Committee,
whichever is sooner, request, in writing, the Chairman of the
Personnel Policies Committee to submit his grievance to arbi-
tration. If the Personnel Policies Committee determines that
the grievance is meritorious, that it involves the interprcta-
tion, meaning or application of any of the provision of this
Agreement,' and that submitting it to arbitration is in the
best interest of the Southington School System it may, by
written notice to the Board, submit the grievance to arbitra-
tion within fifteen (15) school days after receipt of a request
by the aggrieved person.

x x x
E. Miscellaneous

1. If, ,in  the judgment of the Personnel Policies Committee,
a grievance affects a group or class of teachers, the Personnel
Policies Committee may submit such grievance, in writing, to
the Superintendent directly and the processing of such grievance
shall be commenced at Level Two."



5. The Contract also contained the following provision:

"ARTICLE XVI - CLASS SIZE
A. 1. By the beginning of the 1968-69 school year, the

maximum number of pupils per teacher shall be as
follows:

X x x
Maximum load for secondary teachers
in Traditional Classes shall be 140

x x x
The term "Traditional Classes" shall not include
study halls, team teaching or physical education
classes."

6. During the 1977-78 school year an art teacher, Mary
Giammatteo, was assigned to.classes  having in the aggregate
students.

163

7. On September 21, 1977, Giammatteo discussed this matter
with her principal in an effort to resolve the problem informally
and on October 17, 1977, presented to her principal the grievance
in writing for a formal written decision requesting a "written
acknowledgement of the problem by the Administration and agreement
to stay within the contractual guidelines for the year 1978-79."
This grievance was signed by Giammatteo as "aggrieved" person.

8. The principal denied this grievance in writing on October
25, 1977, on the ground that art was not a "traditional" or academic
subject, within the meaning of the limitation prescribed in article
XVI, Al of the Contract.

9. This grievance was taken through steps two and three as
provided in the Contract and at each step the grievance was signed
by Giammatteo as "aggrieved" person,
as "Association's Representative

and also by Donald A. Demers
" for referral to the next step.

10. At each such step the grievance was denied.

11.
appeal to

On March 15, 1978, Giammatteo signed a written "grievance
arbitration" stating that she was not satisfied with the

decision of Respondent and requesting that the grievance be sub-
mitted  to arbitration. This appeal was also signed by Demers as
the Association's representative and by Bradley P. Hayward as its
president under the following legend:

"The Association and Association President determine that
this grievance is meritorious and that submitting it to
arbitration is in the best interests of the school system.
The grievance therefore is hereby submitted to arbitration."

12. The dispute then came before an arbitrator for decision.

13. The arbitrator decided the dispute. He stated the issue
presented to him as follows:

"The issue is whether the assignment of 163 students to
the grievant, Mary Giammatteo, in the first half of the
current adademic  year is a violation of Article XVI-Al of
Joint Exhibit #I,  which is the current collective bargain-
ing agreement between the parties."

14.
language:

At the end of the arbitrator's decision is the following

"the arbitrator awards in favor of the grievant, and
directs that, in the future, art teaching in secondary
schools be assigned a maximum load of not more than 140
pupils, unless the parties agree to the contrary,"
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15. At the hearing before the arbitrator the Association
did not present the grievance as a class or group grievance.

16. At that hearing Respondent offered evidence tending to
show a past practice of assigning more than 140 students to art
teachers. This offer was objected to by the Association but
admitted by the arbitrator. It was not mentioned by the arbi-
trator in his decision, however, which was derived from reasoning
based on the language of the Contract and accepted canons of
Construction.

17. Joyce Claire Webber has been employed by Respondent as
a secondary school teacher for five years. During the 1978-79
year she taught only art and was assigned 153 students at the
beginning of the school year, and finished with 144 students at
the end of the first semester.

18. During the 1978-79  academic year Giammatteo was assigned
no more than 140 students.

19. Respondent takes the position that the arbitrator's award
is binding upon it so far as it purports to cover Giammatteo's  case
but that it is void to the extent that it purports to affect teachers
who were not grievants in the original grievance (i.e., teachers
other than Giammatteo).

20. This was the position stated by Respondent's spokesman
at the informal conference with the Board's assistant agent; that
spokesman did not use the word repudiate at such conference.

21. Such position was taken in a good faith belief in its
correctness and there was no evidence of Respondent's bad faith
in any other respect.

22. Respondent did not,.however,  move to vacate or to modify
the award within 30 days of notice to it of the award.

Conclusions of Law

I . The repudiation of a grievance settlement or of a binding
arbitration award which is the culmination of a contractual griev- '
ante procedure constitutes a refusal to bargain in good faith and
a practice prohibited.by  the Act.

2. The refusal to comply with the terms of a grievance arbi-
tration award on the.ground that those.terms  are beyond the scope
of submission and therefore beyond the arbitrator's powers consti-
tutes a repudiation of that award where no 'motion to vacate or
modify the award was made within thirty days after the award. Gin.
Stat. @fl  52-417-420.

Discussion

The Municipal Employee Relations Act expressly prohibits
refusal "to  comply with a
settlement." Sec. 7-470(a  (6).7

rievance settlement cm arbitration
This provision was added to that

statute by an amendment of 1975.
our'other labor relations

1975 P.A. 189, sec. 1. None of
statutes contains such a provision.

Even in the absence of an express provision like that presently
in NERA we have found that the failure or refusal to abide by a
grievance settlement or a grievance arbitration award may constitute
a refusal to bargain in good faith and.therefore  an unfair labor
practice or a prohibited-practice. See, e.g., City of Waterbury
Dec. No. 1328 (1975); Town of East Hartford, Dec. No. 1439 (1576j,
enforced Hartford Counts  Super. Ct.. Mav 12. 1978. Docket i/214657
(Burns, J.);  State of Cbnnecticut,  Denartment  of Environmental  Pro-
tection, Dec. No. I'/66  (I-$]. In most situations, therefore, the
refusal to comply with a grievance or arbitration settlement will
violate any of our State labor statutes, but there is this difference
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between MERA, as it is presently cast, and the other statutes.
MERA expressly forbids refusal to comply with such settlements.
This in effect requires this Board to implement valid settlements
and'by necessary implication to interpret them and to determine
questions of their validity if such questions are raised. See,

T&).
Bridaeoort Civil Service Commission Dec. No. 1778 (July 2,

In the absence of such express prihibition  the conduct
which fails to comply with an arbitration award does not consti-
tute a refusal to bargain in good faith if it reflects a bona fide
and plausible interpretation of the award or a bona fide and
plausible claim that the award, or part of it, is void. The
situation is parallel to that where a breach of the collective
bargaining agreement is claimed to constitute's  refusal to bargain
in good faith. ,'

The Association recognizes this and urges that Respondent
here expressly repudiated the arbitrator's award. There was
indeed some evidence that the Respondent's superintendent of
schools used the word ltrepudiatell  in the informal conference
held by the Board's assistant agent.' We find, however, that the
superintendent probably did not use the word "repudiatett  but
rather took,the  position described by the assistant agent, that
"the arbitrator had gone beyond the scope of his authority in...
turning the arbitration case into a class action type of case
rather than just a dispute involving one employee," and that "the
award would not be implemented with respect to anyone other than
that one individual who was involved in the original arbitration
case." (Tr. 51). This is precisely the position taken by the
superintendent in his testimony before the Board.

The question before us is then whether taking the position
described above constitutes a repudiation of part of the award in
the sense that would involve a refusal to bargain in good faith.
We hold that it does.

It is true that a void judgment or award is sometimes subject
to collateral attack in any tribunal where its effect is invoked.
It is also true that our Supreme Court has held that an'arbitrator
exceeds his jurisdiction. if his award goes bevond the issue sub-
mitted to him for decision, Local 1078,  U.A.W.-C.I.O.  v. Anaconda
American Brass Co., 149 Conn. 68'7, 689-690  (1962). But our statutes '
provide a specific remedy for a party who claims that an arbitrator
has exceeded his powers by a motion to vacate or a motion to modify
the award. Gen. Stat. 3s 52418, 52-419. Either motion must be
made within 30 days of notice of the award, Gen. Stat. 8 52-420.
And if no such motion is made within that time, then the Superior
Court, on timely* motion, must confirm the award without considering
the defenses that could have been but were not presented by motion
to vacate or to modify. Textile Workers Union v. Uncas P. & I?. Co.,
20 Conn. Supp. 91 (Super, Ct., King, J., 1956r;  Kilbv  v. St. Paul
Ins. Co., 29 Conn. Supp. 22 (Super Ct., Rubinow, J., 197O'-)xs
clear that under this statutory pattern the only method open for
attacking an arbitration award on the ground asserted by Respondent
here is by a motion under section 52-418 or under 52-419. Concededly
no such motion was filed within the time limited by section 52-420.
It follows that the reason given by Respondent for refusing to
implement the arbitrator's award in this case was not a plausible
reason. It therefore constituted a repudiation of the award even
in the absence of subjective bad faith and even though the word
"repudiatett was not used.

The question of remedy remains.
Association's

Neither the complaint nor the
brief asks for a money award and we,find  none appro-

priate. We find that the purposes of the Act will be served by a
cease and desist order and an affirmative order to comply with the
arbitrator's award in the future.

* A motion to confirm the award may be made within one year.
Gen. Stat. B 52-417.
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O R D E R

By virtue of and pursuant to the power vested in the Connec-
ticut State Board of Labor Relations by An Act Concerning School
Board-Teacher Negotiations, it is

ORDERED, that the Southington Board of Education

I. Cease and de&St  from its failure to implement the terms
of the arbitration award "that in the future, art teaching in
secondary schools be assigned a maximum load of not more than 140
pupils, unless the parties agree to the contrary."

finds%1
Take the following affirmative action which the Board
effectuate the policies of the Act:

(a) Comply with the terms of the award set out in
part I of the order;

(b) Post immediately in a'conspicuous place where
members of the bargaining unit customarily assemble, and

' leave posted for a,period  of sixty (60)  consecutive days
from the date of posting, a copy of this Decision and Order
in its entirety; and

(c) Report to the Connecticut State Board of Labor
Relations at its office in the Labor Department, 200 Folly
Brook Boulevard, Wethersfield, Connecticut, within thirty
(30) days of the receipt of thisDecision  and Order of
the steps taken by the Southington Board of Education to

comply therewith.

CONNECTICUT STATE BOARD OF LABOR RELATIONS

BY s/  Fleming James, Jr.
Fleming James, Jr., Chairman

s/  Kenneth A. St,o le
Kenneth' A. Strcblbe

s/ Patricia V. Low
*Patricia V. Low
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