
STATE OF CONNECTICUT
LABOR DEPARTKENT

CONNECTICUT STATE BOARD OF LABOR RELATIONS.

% the matter of

CITY OF BRISTOL Case No. MPP-4314

: -a&- : Decision No. 1756
:

LOCAL 233 OF COUNCIL 84, : May 30, 1979
AFSCME, AFL-CIO :
A P P E A R A N C E S :- - - - - - - - - - -

Shipman  & Goodwin
By: Brian Clemow, Esq.,
for the City of Bristol

Zeman and Mantak
By: William S. Zeman, Esq.,
.for  the Union

DECISION
and

DISMISSAL OF COMPLAINT

On November 28, 1977, Local 233 of Council 04, American Federa-
tion of State, County & Municipal Employees, AFL-CIO (Union) filed
with the Connecticut State Board of Labor Relations (Board) a com-
plaint alleging that the City of Bristol had violated the Municipal
Employee Relations Act (Act) through the commission of a prohibited
practice in that

V&e City has established unilaterally a procedure wherein,
when jobs are posted pursuant to the Collective Bargaining
Agreement for vacancies in the Library, the posting contains
qualification requirements that previously were not included
in job requirements and descriptions.lt

The Complaint requests a comprehensive statutory remedy.

After the requisite preliminary steps had been duly taken the
matter came before the Board for hearings on April IO and May 9,
1978, at which times the parties appeared, were represented by
counsel and were fully heard. Both parties filed written briefs
which were received by the Board on August 10 and 15, 1978.

On the basis of the whole record before us we make the follow-
ing findings of fact, conclusions of law and order.

Findings of Fact

1. The City of Bristol is a municipal employer within the
meaning of the Act.

2. Local 233 of Council #4,  AFSCNE, AFL-CIO, is an employee
organization within the meaning of the Act and has at all material
times been the exclusive representative of employees in the Library
bargaining unit.

3. There was a contract in effect between the Union and the
City which was in force from July 1, 1974 to June 30, 1976.
(Exh.  14)



4. The aforementioned contract was the first under which the
employees of the Town libraries were included as members of the
bargaining unit.

5. Article IV, section I, of that contract provided that,
When new positions are created or vacancies occur
within the bargaining unit, the City shall post said
openings... and employees who are interested canapply
for said openings... The union shall receive notifi-
cation of all openings...n

Section 8 provided that, "In all cases of job qualification, the
final judgment rests with the City..."

6. During the course of negotiations culminating in the July
1, 1974 contract, the City on or about March 24, 1974 gave the Union
staff representative, Dominick Lucenti, a booklet of job descriptions
for all bargaining unit members including the Library workers being
included for the first time. (Tr. 2-14)

7. The Union's representatives were given the booklet of job
descriptions for the purpose of familiarizing themselves with the
nature and requirements of the unit for bargaining purposes.

8. On July 1, 1976 a successor contract went into effect
which in Article V continued the promotion procedure set out in
Article IV of the 1974 contract and in section 8 stated that,

"the determination and decision as to the ability of
an employee to meet job requirements shall rest with
and be the sole responsibility of the City."

During the course of negotiations for this agreement no job descrip-
tions were discussed or put on the table.

t
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I9. On or about October 12, 1976 the City promulgated a Job

Vacancy Posting for the position of full time Music and Art Librarian;iz;.IG..  [
The accompanying duties and qualifications description differed from.~:*:;~X?:~
those oreviouslv in force. in that with resnect  to educational
requir>ments  the new posting required 'Ia  Masters in Library Science
from an accredited library school with experience in the fine arts
field." The previous requirement had been for a "Library Science
Degree, or equivalent in experience, education, and special fields."

10. The difference between the two requirements merely reflected
the fact that the former basic library science degree was no longer
being offered and in effect had been replaced by the Masters of Li-
brary Science and the City intended no actual change in qualifica-
tions. (Tr.  74, 75, 66)

11. On February 25, 1977, the employer issued a Job Posting for
the position of part-time Music and Art Assistant in which a "B.A.
with studies in the field of fine arts" and agreement to take addi-
tional library related courses were required. The previous require-
ment had been 'Ia liberal arts degree or equivalent in education in
the field of fine arts."

i r

12: The new posting was merely a clarification and standardiza-
tion of terminology. The hiring practice remained the same under
both postings. (Tr. 72, 71, 70, 69)

e: ~_ ~-On Jtie"  28,  W77  a.job posting.'notice  was issued for the
position of Head Reference Librarian. The new description differed
from the old-in that experience could no longer be substituted for
an M.L.S. and an additional two years of experience were required
with the M.L.S. The Head of the Library Department, however, testi-
fied that persons qualified under the old description would also be
qualified under the new one.
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14. The new posting for the Assistant Reference Librarian
position was substantially less stringent than its predecessor
because an Associates Degree rather than a BA degree was set out
as the only requirement.

15. Several grievances and a prohibited practice complaint
were filed concerning the application of the new requirements to
individuals. Both the grievances and the complaint were either
settled or withdrawn by the parties pursuant to a written agree-
ment of February 2, 1977. Lines 8.7 through.8.10 of the instrument
provided that the agreement was to be entered into by the parties
~;~;;~;.pr;J&'c:;y or acting as a precedent for their future

Conclusions of Law.

1. Where parties have knowingly determined that an instrument
of settlement is not to bind their future actions with respect to
the issues previously in dispute, subsequent action on a similar
issue breaches_?0  reliance and requires no equitable estoppel.^ . : ."... .,

2. The changes in qualifications for the positions of Music
and Art Librarian, part-time Music and Art Librarian, Head Reference
Librarian, and Assistant Reference Librarian, were of a de minimis,
technical nature, calculated to bring the descriptions 1x0 line with
prevailing practices and requirements of the profession and thus
were not a substantial change in conditions of employment  such as
to require prior bargaining with the Union.

Discussion

Before proceeding to a discussion of the substantive issue in
this case we first take up the question of whether we should bar
the complaint because of prior action asserted to be dispositive
here. The City claims that the Union's assent to the settlement
agreement in evidence as Drhibit 13 should prevent consideration
of the present complaint because the City had relied upon that
instrument to settle all future questions about the modified job
posting qualifications. In effect, the contention is that the
consideration for such compromises as the City may have made and
memorialized in the agreement was the Union's withdrawal of pending
complaints to this Board and the Board of Mediation and Arbitration
and some implied promise not to file similar complaints in the
future.

From all that we can deduce from the evidence it is apparent
that the settlement agreement encompassed neither an implicit nor
express promise by the Union to refrain from filing future com-
plaints about the job postings if an appropriate question occurred.
Indeed the express language of lines 8.7 - 8.10 (Exh. 13) makes it
fairly clear that the agreement is not to prejudice or bind the
parties' freedom of action. Thus the consideration which the City
received for its assent to this agreement and that which it did in
fact receive was the withdrawal of the then pending complaints.
This Board has barred complainants and petitioners only in those
cases where there has been justifiable detrimental reliance by one
of the parties. Town of Seymour, Dec. No. 160.5, accord Cit of
Berlin, Dec. No. '1191-A. Here in light of the parties' vo untary--+-
agreement to the language in 8.7 - 8.10 there can be no question
of the employer having justifiably relied on the Union refraining
from filing future complaints and thus prejudicing itself when the
agreement said no future prejudice was to be accorded. In light of
this and the fact that the current complaint may reasonably be con-
strued as addressing a substantially different aspect of the
respondent's actions we do not feel that the Union's complaint
is barred.
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II.

The substantive issue of the'union's  complaint claims that
the City violated the Act by refusing to bargain with respect to
certain modifications made in the qualifications section of four
job postings in the library unit. In order to sustain such a
charge it must appear that a substantial change in a major con-
ditiQn of employment has occurred. East Hartford Board of Edu-
cation Dec. No. 1664, Unon all the evidence we do not believe
thisiement  has been fulfilled.

As was the case in East Hartford,
appropriately modifications

sunra, the changes or more
that zere iauted here do not rise

to the level of a substantial change. With respect to the posi-
tion of full time Music and Art Librarian the new requirement of
an M.L.S. degree as opposed to the old requirement of a "degree
in library science" merely reflected the fact that the name of
the basic degree had been altered much as the new title J.D. has
replaced the L.L.B. as the basic law degree. ConcerninS  the posi-
tion of Music and Art Assistant Librarian the purported change was
merely a standardization and clarification of very ambiguous exist-
ing terminology. !'!ith resnect  to the Assistant Reference Librarian
job, the nev posting qualifications if.different  at all, were far
less stringent. Finally, it aupears that though there was some
change in the Head Reference LLbrcrian  requirements the actual
hiring decisions were made upon
along.

the same basis as they had all
Indeed in testifying about this position Mrs. Finan,  the

head of the City's libraries, stated that in spite of the modifi-
cations, the people that qualified under the old posting would also
qualify under the new. Coming from the draftswoman and person with
primary responsibility for applying the requirements it appears
that for practical purposes there has been no change at all.

ticut
By virtue of and pursuant to t'ne powers vested in the Connec-
State Board of Labor Relations by the Municipal Employee

Relations Act, it is

O‘RDERED, that the complaint in this case be, and the same
hereby is, dismissed.
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s/ Patricia V. Low
Patricia V. Low .
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CONNECTICUT STATE BOARD OF LABOR RELATIONS

BY s/ Fleming James, Jr.
Fleming James, Jr., Chairman

s/ Kenneth A. Stroble
Kenneth A. Stroble
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