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On November 21, 1978, the Norwalk Assistants and Supervisors
Association (Association) filed a petition with the Connecticut State
Board of Labor Relations (Board) requesting that it be designated as
representative for purposes of collective bargaining of a group of
supervisory employees of the City of Norwalk. On February 2, 1979,
an election was held under the auspices of the Board's agen,t,  and
the Association received a majority of the valid ballots cast. On
March 8, 1979, the Board certified the Association a's representative
of the supervisory employees of the City of Norwalk (City), and
listed the positions which were to be included in the unit at that
time.

At the time of the election, the City had challenged the ballots
submitted by 14 people, claiming that their positions should not be
included in the unit. The parties ultimately reached agreement on
five of the challenged positions, but the dispute as to the remaining
nine positions was presented to the Board for determination during
hearings conducted on February 5, 1979 and April 4, 1979.

At the hearings the parties appeared, were represented, and were
fully heard. Both parties filed written briefs which were received
by the Board on May 29, 1979.

The following positions have been excluded by agreement from
the unit as department heads: fire chief, police chief, tax commis-
sioner, public works commissioner, welfare director, and health
director.

The disputed positions are: (1) tax collector, (2) director of
recreation and parks, (3) library director, (4) director of data

P
recessing,
7 )

(5) director of plannin
?

, (6) chief building official,
director of parking authority, 8 ) director of human relations,

and (9) Oak Hills Park administrator.

At the hearings extensive evidence was introduced as to the
functions and responsibilities of each of these positions. Before
treating the positions individually, certain general principles
should be stated.



-  5’

The Municipal Employee Relations Act was amended in 1978 to
allow supervisory municipal employees to have statutory representa-
tives for collective bargaining. Public Act 78-375. This act
expressly excluded "department heads" from its coverage so that
such persons may not be included in a supervisors' unit. In the
present case the City contends that each of the challenged posi-
tions is that of a department head within the meaning of the Act.
The Association controverts that claim as to each position. This
presents the only issues before the Board.

We have had occasion to construe the term department head
(as used in the amendment) in a recent decision. Town of Stratford,
Case No. ME-47'79, Dec. No. 1727 (March 9, 1979). There we concluded
that the purpose of the amendment was a broad remedial one to extend
the benefits of collective bargaining to municipal supervisors and
that the exclusion of department heads from those benefits should
be narrowly construed, We then noted that the word department had
become a word of art used "to  denote one of the largest divisions
of a government.lt In the federal government, for example, the word
department is used to describe only those grand divisions headed b
cabinet officers (e.g. justice, labor, agriculture, HEW, and so on 7 .
Each department is subdivided into smaller segments such as divisions

I
e.g. criminal divisions of the department of justice), bureau
e.g., FBI), sections, and the like. Moreover every government has

many agencies that are not included within any department yet do not
themselves constitute departments (the Office of Price Administration
during the second world war is an example, as are the independent
regulatory agencies, ICC, NLRB, SEC, etc.).

The federal model sets the general pattern followed by state
and local governments in America although there are variations.

The infirmity in the City's argument here, as we view it, is
its treatment of all its municipal subdivisions as deoartments. I t
adduced evidence to show in most cases that the individual in question
was the head of something - some subdivision of the municipal govern-
ment - but it failed to show that the something was a department.

As we pointed out in Stratford, the municipal charter will often
show what municipal subdivisions constitute departments. Where it
does not, analogy and general usage may be resorted to but the guiding
principle throughout is, to repeat, that a department is one of the
grand divisions of whatever government is involved.

We should also note, as a general consideration, that the muni-
cipal employer has the burden of showing that a position should be
excluded as that of a department head.

A consideration of the individual positions is next in order.

(1) The Tax Collector

An amendment to the City charter effective on January 1, 1979,
provides that there shall be a department of finance which shall be
composed of the divisions of accounting and treasury, purchasing,
tax assessment, and tax collection. The department is to be headed
by a director of finance, The tax collector (and others) "shall
report to the Director of Finance and shall be subject to his or
her control or direction..."

At the time of the hearings a director of finance had not yet
been appointed but the pattern of organization is clear. He,is  the
department head for the department of finance, The tax collector is
his subordinate. What she heads is a division, not a department.

It should be noted in passing that this pattern is quite faith-
ful to the federal model and shows that our understanding of what a
department is corresponds to the understanding of those who amended
the Norwalk charter.
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I (2) Director of Recreation and Parks
i The incumbent of this position, Edward J. Bonello, testified

that he supervises the day-to-day activities of about GO employees.
The charter has created a recreation and park commission of seven
members with the power to appoint employees (including a director)
and extensive powers to initiate and operate recreational and park
facilities and projects. The evidence shows that this commission
exercises close control and supervision over the functions committed
to it and that Bone110  and his assistant simply carry out its direc-
tives which cover even the daily details of the work. Moreover the
evidence shows that the commission sometimes gives orders directly
to the assistant, without going through Bonello.

The charter does not expressly create a department of recrea-
tion and parks. It does, however, at two places expressly refer to
"other departments" of the City and these references may contain an
oblique suggestion that recreation and parks do constitute a depart-
ment. (Ex,  #II,  IJ 74.25 B and D).  On the other hand an older pro-
vision in the charter creates a department of public works "the
function of which shall include... (c) the maintenance and repair of
a l l . ..parks. playgrounds and other city property..." Ex. #57.

In our general experience we have found that parks and recrea-
tion are sometimes made a separate department, sometimes a division
of the public works department. The situation with respect to
Bone110 is equivocal under the proof: the City has failed to show
by a preponderance of the evidence either that recreation and parks
constitute a separate department or that Bone110  (rather than the
commission) is really the head of it (if it is a department).

(3) Library Director

The charter creates a public library board with exclusive powers
over the premises and the operation of UNorwalk  Public Library,
branch libraries and reading rooms.t1  Ex. x(22.  A director reports to
the board and is

"Responsible for the total effort of planning,'developing
and implementation of the library programs for the City
of Norwalk and the administration of these activities
under the authority of the Library Board of Directors."
EbM.bit #18.

The evidence under this issue does not show that the library
board exercised the same detailed control of the director's activities
as the recreation and parks commission does over its director's. On
the other hand it is much clearer that the library is not a department.
The charter does not make it so either expressly or by oblique sug-
gestion. So far as custom and usage go, we have never known of a
library that'is a department. The Library of Congress, one of the
great libraries of our country, is not,

(4) Director of Data Processing

While Frank Waters is shown to be the head of data processing,
data processing is not shown to be a department, The charter does
not mention it and no usage was shown or is knovm  to us to regard it
as such. It is aptly described in Waters' testimony "as  an internal
service organization to line departments throughout the city." (Tr. 78).

(5) Director of Planning

The charter creates a planning and zoning commission with the
powers conferred on zoning commissions and planning commissions by
the General Statutes, Chapters 124 and 126, Exs. 854,  55. Nowhere
is the agency under the commissions' jurisdiction made a department,
nor is such an agency a department by general usage. Its director
is not therefore a department head.
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(6) Chief Building Official

This official, William Guarnieri, is appointed by and reports
to the mayor. He has eight employees under him. His function is
to implement State ststutes. The charter provides for the position
of building official but makes no mention of a building department.
Ex. 52. He is not a department head.

(7) Director of Parking Authority

By an amendment to the charter which took effect on July 1,
1977, a parking department was established. Ex. #51.  This is an
unusually small governmental division to be made a department but
there is not here the slightest suggestion that it was done for
ulterior motivies connected with collective bargaining. The charter
amendment antedated the amendment to MERA  giving municipal super-
visors the right to collective bargaining. Under the circumstances
we find that the charter provision should be given full effect in
applying the MERA  amendment, though we may in the future scrutinize
carefully the creation of such an eccentric department after the
MERA amendment.

The only remaining question is whether the director is the head
of the parking department. His job description indicates that he is
"Responsible for the overall Planning, Administering'and Operation
of the . ..Parking  Commission's activities..." and "Directs and manages
the operation and maintenance of all six municipal parking lots and
the Yankee Doodle Garage." He supervises 16 people, some of them
through the garage manager who is the director's subordinate. An
ordinance creates a parking commission which has the power to appoint
employees but the director is appointed by the mayor. The ordinance
bids the director to "assisV  the commission in the performance of
its duties. The mayor at a meeting "made it abundantly clear that"
the commission was the policy making body for the department and
that the director was to "supervise and nothing else at their direc-
tion on a day-to-day basis.t' (Tr. 132). While the question is a
close one we find on balance that the director is a,department  head
within the meaning of the MERA amendment.

(8) Director of Human Relations

An ordinance creates a "city agency" through which the City
may encourage better understanding and relations among the various
groups in the City. This agency is under the supervision and con-
trol of a commission which meets at least once a month. The commis-
sion has hired a director, Samuel Briggs, who has supervision over
three employees (one of them funded by CETA).

This agency is not created as a department and has none of the
characteristics that set a department apart from an agency answer-
able to the chief executive.

(9)  Oak Hills Park Administrator

Oak Hills Park is a municipal golf course under the management,
operation, and control of the Oak Hills Park Commission, created
by ordinance. It is clearly an agency and not a department, and
its administrator is not therefore a department head.

Some General Considerations

In sharp contrast to all of the above divisions of the Norwalk
city government except the parking department, is the clear denomina-
tion as departments of those divisions which have been agreed on,
Thus the charter clearly names as departments the health department
(Ex. #56),  the department
of public welfare (Ex. #GO

public works (Ex. #57), the department

police department (6x.  #6l
the department of finance (Ex. #5),  the
and the fire department (Ex. #62).

These provisions show that the term department is used in the Norwalk
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charter in very much the same sense as that which it has generally
in this country.

It is also true that there is in vogue, generally, a looser
meaning of the word department as denoting any  subdivision of govern-
ment. This is the way the City uses the word in its argument and
brief. This loose meaning also has found its way into the forms
used in Norwalk. Thus each agency submits its own budget on printed
forms with the heading "departmental budget e.stimates.1' But in the
upper left hand corner of this form the agency is to identify itself
in a blank after the legend "Org. Unit." There are also "change of
statustl  forms printed for the City which have a place for signature
under the legend "Dept. Head." Several of these were signed by
incumbents in the challenged positions but there was testimony that
these forms were often signed by persons other than those claimed
by the City to be department heads. In any event these forms and
their characterizations have little weight in comparison to the
usually careful way in which the word department is used in the
charter provisions introduced into evidence.

Modification of Certification

By virtue of and pursuant to the power vested in the Connecticut
State Board of Labor Relations by the Municipal Employee Relations
Act, it is hereby

DETERMINED that the unit of supervisory employees represented
by Norwalk Assistants and Supervisors Association (certified on
March 8, 1979)  be, and the same hereby is, modified to include
,tax  collector, director of recreation and parks, library director,
director of data processing, director of planning, chief building
official, director of human relations, and Oak Hills Park adminis-
trator, but excluding the director of parking authority.

CONNECTICUT ST.4TE  BOARD OF LABOR RELATIONS

B Y
s/  Fleming James, Jr. d
Fleming James., Jr., Chairman

s/  Kenneth A. Stroble
Kenneth A. Stroble

s/  Patricia V. Low
Patricia V. Low

TO:
Victor Binkoski, Labor Relations Director
City of Norwalk
City Hall; North Main Street
South Norwalk, Connecticut 06854

CERTIFIED (RRR)

John F. Smith, President
Norwalk Assistants & Supervisors Association
500 Crestwood Road CERTIFIED (RRR)
Fairfield, Connecticut 06430

Attorney Kevin Murphy
Bai, Pollock & Dunnigan
10 Middle Street
Bridgeport, Connecticut 06604


