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This is a seouel to our Decision No. 1716, issued on February 8,
1979, upon a petition filed by the International Brotherhood of Police
Officers (IBPO) seeking, inter alia, the creation of a separate unit
for inspectors in the divs bfriminal justice. The State at that
time vigorously opposed the petition citing the Act's express caveat
against over-fragmentation and the Board's conclusion that the Act
required it to seek "the broadest possible units in which a community
of interest may be found." See Judicial Deoartment, Case No, SE-4705,
Dec. No, 1716 (1979)  at p. 3.

At the hearing the State showed that there were other investi-
gators in the judicial department and also other employees engaged in
protective services, and it urged that the unit sought would involve
undue fragmentation and violate what we understood' to be the bidding
of the Legislature to have the broadest possible units in which a
community of interest might be found.

On reconsideration we think our original decision was right in
view of the State's opposition to the unit. The present motion pre-
sents a different situation, however. The State now withdraws its
opposition and instead, requests us to "grant a separate bargaining
unit for the inspectors." This puts an entirely new complexion on
the case.

In administering all the labor statutes we have consistently
accepted units agreed to by the parties in the belief that the
Legislature intended such agreements to prevail, where they were
obtainable, and to leave to the Board the task of defining units
where no agreement could be had. There are, of course, limits beyond
which agreement could not be effective. The statutes specify some of
these limits as, for example, the provisions of the Municipal Employee
Relations Act which require separate units for policemen and firemen.
Section 7-471(3). And it may well be that agreement could not vali-
date a completely arbitrary unit (such as one consisting of employees
whose names begin with certain letters of the alphabet, and excluding
all others). But where no legislative policy is contravened and the
appropriateness of the unit has some plausibility, we believe that
agreement should govern.

In the present case we would have accepted a unit of inspectors
if the parties had agreed on it in the first instance, even though
we would have required a broader unit in the absence of agreement.
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We had doubts about the requisite community of interest but these
doubts would have been put at rest by agreement. And as for the
admonition against over fragmentation, this exists for the State's
protection; if the State asrees to forego that protection in any
given case, it is not our function to compel its acceptance 1B
invito.

The present motion in effects presents us with a parallel
situation and we think that we should treat it-as we would have
if the State had agreed to the unit in the beginning, but we do .

so with this caution. We believe our original decision in this
cas-ewas right and we intend to follow it as a precedent whenever
a petition is opposed by the State. The present ruling neither
binds the state to give consent to other petitions in the future
nor binds this Board to approve any petition to which the State
objects.

We come then to the matter of remedy. The motion does not go
to the matter of representation but seeks only an order making the
inspectors a separate unit. We find therefore that the present
remedy should be confined to this, leaving the question of repre-
sentation of the inspectors to such further proceedings as any
party in interest chooses to take. The granting of even this
limited remedy raises one problem. Neither the incumbent union
(CSEA) nor the original petition€r has been heard upon the matter.
We have reason to believe that neither objects to the order we
propose but from excess of caution we shall make the order pro-
visional: it -will talee effect only if no objection thereto is
filed by either CSEA or IBPO within one week of the issuance of
the order. If objection is made in writing by either of these
parties on or before June 5, 1979, then this order will not take
effect -and no order will issue until after hearing on the objection(s).

CONDITIONAL ORDER

By virtue of and pursuant to the power vested in the Connecticut
State Board of Labor Relations by the Act Concerning Collective Bar-
gaining for State Employees, it is

ORDERED, that unless objection is filed in ~~iting with the
Board on or before June 5, 1979, by either CSEA or IBPO, the inspectors
in the division of criminal justice constitute a separate bargaining
unit within the meaning of the Act. If such objection is filed this '

order shall be null and void.
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