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STATE OF CONNECTICUT
LABOR DEPARTMENT

CONNECTICUT-STATE BOARD OF LABOR RELATIONS

. In the matter of :
:

NORTH BRANFORD LIBRARY BOARD : Case No. ME-4208
:

-and- :
:

CIVIL SERVICE EMPLOYEES AFFILIATES : Decision No. 1677
INC.  (CSEA,  Inc.) :

:
-and- :

: August 17, 1978
NORTH BRANFORD  LIBRARY STAFF :
ASSOCIATION :
A P P E A R A N C E S :1----------

John J. Esposito, Esq.,
for North Branford Library Board

Joseph E. Carosella, Staff Representative,
for CSEA,  Inc.

Jean Corcoran, President, '
for the kSsoC&ticn

DECISION
and

I)TRECTION  OF ELECTION

Statement of the Proceedings

On September 30, 1977, Civil Service Employees Affiliates, Inc.,
hereinafter CSEA,  Inc., filed with the Connecticut State Board of
Labor Relations, hereinafter the Board, a petiticn  alleging that a
question or controversy had arisen concerning the representation of
all librarians employed twenty hours or more by the Morth Branford
Library Board, hereinafter the Library Board, and further alleging
that the North Branford Library Association may claim to represent
employees in the desired unit.

After the preliminary administrative steps had been taken the
matter came before the Board for hearing on February 23, 1978. 3ull
opportunity was given to adduce evidence, examine and cross-examine
witnesses, at:d ma!ce  Rqgurrent"
Board filed a '*ri.tten  brief.

Only the attorney for the Library

The single issue to be decided is whether the Library Board is
a municipal employer, and on all the evidence before it the Board
makes the following findings of fact, conclusions of law, and order.

Findings  of Fact

1. The Town Chart,er  of 'I971 established several citizen boards
and commissions, one of which is the Library Board, and gave to the
Town Council the power to appoint and to remove citizen members. The
Library Board has nine members and is an unincorporated municipal
entity.

2. Civil Scrvi.ca Employees Affiliates, Inc. (CSm, Inc.) is an
employee organization within the meaning of the Municipal Employee
Relations Act (NERA).
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3. The professional employees of North Branford Library Board
presently belong to North Branford Library Staff Association.

4. The Director of Libraries is appointed by the Library Board.

5. The Tovm merit system excludes employees of the Library
Board.

6. The Town Manager has nothing to do with employees of the
Library Board in.regard ,to hiring, dismissal or terms of employment.

7. Part-time employees are hired by the Director of Libraries.
Pull-time employees are hired by the Library Board on the Director's
recommendation.

.
8. In the past, the Library Board and the staff have negotiated

salary levels and terms of employment. The result is a personnel
policy, with no mention of salary, which was not submitted to the
Town Manager or the Town Council for approval.

.
9. The Library Board has responsibility for the day-to-day

maintenance of the buildings and for snow removal from the sidewalks.
The "own plows snow from the adjacent roads, and the libraries are
part of the Town telephone system.

10. The Library Board is required to submit only a total budget
proposal, and not an itemized budget, to the Town Council.

11. The funds for the Library employees' fringe benefits come
from the Library budget and.not from the Town even though the employees
are in the same programs as the Town employees.

12. The Purchasing Agent for the Town neither makes nor approves
purchases for the two libraries.

13. Library funds come from four savings accounts and a trust
fund over which the Tovm exerts no direct control, and from the Tovm
budget which is voted on by Town citizens.

14. Only the chairman and the treasurer of the Library Board can
withdraw funds from the savings accounts and from the checking accounts
into which the Town funds are placed.

15. The Town owns both library buildings and the lands on which
they stand. The Tovm cannot, by terms of the deed, use the land on
which Smith Library stands for any other purpose.

16. There was a Library Board of Directors before the 1971 Town
.Charter created the Library Board.

Conclusions of Law

1. North Branford Library Board,is a municipal employer.

2. Whether or not a particular authority or board is a municipal
employer is decided by the definition of municipal employer in the Act,
and not by the degree of cons.
lar authority.

fro1 a m~unicipality-exerts  over the particu-

Discussion

The Library Board is a municipal employer covered by MEW.  As
counsel for the Library Board conceded at oral argument, the Library
Board falls under B7-467(l):

l'*F?unicipal employer' means any political subdivision
oi'  tine state, including any town. . . or other authority
established by law. . . .I1

The Library Doard also is covered by &'-474(d). This grants
power to an authority t'established  by law"  which has exclusive control
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of its employees' wages, hours, and conditions of employment to
collectively bargain with its employees as the municipal employer..

The Library Board as it now exists is the creation of the Town
Charter. The members are appointed by and can be removed by the
Town Council. It is not precisely a voluntary association, as it
was called in the brief for the Library Board (p. 4), because the
members are chosen by the Town Council and these appointments, not

. any individual's desire to be a member, dictate the composition of
the governing body.

The crucial fact is that the Library Board is a citizen
appointed board, created by the law of the municipality, and is
not a corporation. This distinguishes this case from Westport
Librar Association Dec. No. 1546, and City of Middletown - The~---~ussell Library,  Dec. No. 1452.

Westport Library Association is a non-stock corporation found
by this Board to be a private employer even though half the board
of trustees are appointed by the Town and the bulk of its income is
from the Town. The Russell Library Company was also found to be a
private employer because it is a non-profit corporation. Both these
libraries are separate corporate entities organized under state incor-
poration laws. North Branford  Library Board is not.

The citizens of North Branford, in the Town Charter, maintain a
right to control the Library Board which right would not exist if the
Library Board were a corporation. Incorporatian  removed Westport  and
Russell libraries from the definition of municipal employer but that
is not the situation here.

The citizens created the Library Board in the 1971 Town Charter:
this act changed the historical make-up of the Library Board of
Directors. The old library board acquiesced in this change and at
that time allowed itself to be changed into an "authority created by
law."  The Library Board is not now entitled to claim it is net a
municipal employer because of its snake-up  prior to the change.

The Library Board also urges that it is not a municipal employer
because its employees are not part of the Town's merit system. This
is irrelevant since $7-467(2) states that employees do not have to be
in the classified service of the municipal employer. The fact that
the Library Board controls its employees' terms and conditions of

employment brings it within the ambit of 87-474(d).

Since the Library Board urged that the question is one of control
and of agency to decide whether the particular employer is covered by
MERA,  we will address ourselves to that objection.

The manner in which the Library Board operates parallels a school
board. A school board usually hires and fires, controls purchasing,
owns and maintains buildings, keeps separate ac*Jounts,  and is not
answerable for particular expenditures other than its total bucjet,
yet it is a municipal employer. The situation in which the Library
Board finds itself is covered by City of Danbury Dec. No. 1568.
Even though the conduct of the Paricing  Authority'could  not be eauated
with the conduct of the City, we held there that the Parking Al.!?%nrity
is itself, 2 municipal employer separate and distinct from the City
and not under the City's control with respect to wages, hours, 2nd
other conditions of employment of the Authority's employees. There-
fore, agency is unimportant. Even if the Library Board were totally
independent of the municipal government of North Branford  and cannot
be seen as an agent of the City, the Library Board itself is a munici-
pal employer.

Although the facts show much independence on the part of the
Library Board, zoml  control by the nunicipaiity  does eicist t;JrOUgh
the Town Council apnoj.ntnents  of members. That the Town Council saw
necessary to specifically exclude the Library Board from the munici-
pal employee merit nyctem and from the purch
the Council regarded itself as

wing  o r d i n a n c e  indicator
having the right to control the Library
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Board through those ordinances if it so chose. But since control is
minimal we find the Library Board to be a separate municipal employer
parallel to a school board or the Danbury Parking Authority. W e r e  w e
to accept the Library Board's ar,@ment we would open the way for
municipalities to defeat the purpose of the Act by designing their
ngencies to appear independent of municipal control.

Direction of Election

By virtue of'and pursuant to the power vested in the Connecticut
State Board of Labor Relations by the Municipal Employee Relations
Act, it is

DIRECTED, that as part of the determination by the Board to ascer-
tain the exclusive representative for collective bargaining with the
municipal employer-Library Board, an election by secret ballot shall
be conducted under the supervision of the Agent of the Board within
thirty (30) days of the issuance of this decision among all librarians
who work twenty or more hours per week for the North Branford Library
Board to determine whether or not they wish.to be re resented by
Civil Service Employees Affiliates, Inc. (CSEA, Inc. .P

CONNECTICUT STATE BOARD OF LABOR RELATIONS

BY

~~~.~
Kenneth A. Stroble

TO:

Thomas J. Wontorek, Town Manager
North Branford Library Board
Administration Building, Route 80
North Branford, Connecticut 06471

CERTIFIED (RRR)

Mary E. Bigelou:, Chair-an
North Branford  Library Board
Administration Building, Route 80
North Branford, Connecticut 06471.

John J. Eaposfto, Esq.
35 Elm Street
New Haven, Connecticut 06510

Joseph Carosella, Staff Representative
Civil Service Employees Affiliates, Inc.
372 New London Turnpike CERTIFIED (RRR)
Glastonbury,  Connectiut 06033

Jean Corcoran, President
North Branford Library Staff Assocfation
47 Haycock Point
Branford, Connecticut 06405
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