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DECISION
and

DISMISSAL OF COMPLAINT

On April 29, 1977, Trumbull Education Association (Association)
filed with the Connecticut State Board of Labor Relations (Board) a
complaint alleging that the,Trumbull  Board of Education (Respondent)
had engaged and was engaging in practices
cerning School Board-Teacher Negotiations s

rohibited by the Act Con-
Act) in that:

"1 . The complainant Trumbull Education Association is the
legally recognized bargaining representative for all cer-
tified professional employees of the respondent Trumbull
Board of Education.
2. On approximately 12/20/76,  Mrs. Donna Piccola, a member
of the bargaining unit requested from the respondent Board
an extension of her disability leave without pay. Said
request was granted by the respondent.
3. The respondent thereupon notified Mrs. Piccola that
she would have to pay her own premiums for CMS, Blue Cross
and Major Medical at the group rate.
4. Said demand by the respondent constitutes a unilateral
change in a major condition of employment.
5. The complainant Association, therefore, seeks a Cease
and Desist Order directing the respondent Board to reimburse
said member of the bargaining unit for any and all money
which she has expended and to pay the cost of said insurance
coverage for the duration of her disability leave."

After the requisite preliminary steps had been duly taken the
matter came before the Board for hearing on December 7, 1977, at
which the parties appeared and were fully heard. 1 Both parties filed
written briefs which were received by the Board on February 6 and
14, 1978.

On the basis of the whole record before us, we make the follow-
ing findings of fact, conclusions of law, and order.



Findings of Fact

.I. The Trumbull Board of Education is a municipal employer
within the meaning of the Act.

'2. The Trumbull Education Association has at all material
times been the legally recognized bargaining representative for
all certified professional employees of Respondent.

3. At all times relevant to the complaint herein, Donna Piccola
was a full time teacher in the public school system.

'4. Piccola  began the 1976-77 school
school and taught through November 14, 197%

ear on the first day of
. From November 14, 1976

through December 20, 1976, she used up her accumulated sick leave.

5, From January 1, 1977 through August 1977 while on unpaid
extended sick leave, Plccola had to pay the.lnsurance  coverage
premium.

6. Piccola returned to teaching In the Trumbull school system
in September of 1977.

7. Since she has returned to school in September of 1977, the
board of education has paid her insurance coverage premium.

e. The parties had in effect from September 1, 1974  through
June 30, 1977, a collective bargaining agreement which contained,
among.others,the  following provisions:

“ARTICLE VII - TEACHER WELFARE AND LEAVE PROVISIONS
SECTION 1. Croun I n s u r a n c e .

a. As used in this Agreement, the term “group fnsurance”
shall include the following:

1. Blue Cross . . .
2. CMS  . . .
3. Major Medical Insurance . . .
4. Life Insurance . . .

b. 1. Premium costs for group insurance described herein
shall be shared by the Board and the teachers on the following
basis : The Board shall pay up to a maximum of four and one-half
percent (4.5%) of the teacher’s annual ‘salary as its portion of
the total annual cost of the premium required to provide the
teacher with whatever group insurance benefits he selects from
the list set forth in paragraphs ~3.1-4  above. The,balance  of
the premium cost will be paid by the teacher.

2. Effective September 1, 1975, the Board shall bear
the entire premium cost required to provlde’the teacher with
whatever group insurance benefits he selects from the lists set
forth in paragraphs a.l-4 above.

x x x
;~~$O;~.se;;b,batical  Leaves.T e a c h e r s  w h o  h a v e  s e r v e d  t h e

(7).consecutive  years may, upon recommendation
of the Superintendent and with the approval of the Board, ,be
granted leave for study, independent research, writing or
travel in accordance with the following conditions:

x x x
c. Personnel on sabbatical leave shall be paid at the

rate of three-fourths (3/4)  their annual salary and shall con-
tinue to be eligible for group Insurance in accordance with the
provisions contained in Article VII, Section 1 hereof, but with
the Board’s contributiontoward  premium based on 3/4  of the ’
teachers’ ‘annual salary.”
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9. Both before and after September 1, 1975, Respondent had
dealt with cases like that of Piccola in the same manner as in her
case (described in paragraph 5, supra). This had not been the sub-
ject of complaint or grievance.

10. In  no case like that of Piccola has Respondent paid any

P
art of the insurance premiums of teachers while on extended unpaid
eaves of absence except that where the unpaid leave began after

the first of any month (when the premiums are paid), Respondent’s
payment for that month was allowed to stand without demanding refund.
This $tas also done in Piccola’s case.

11. In its action on Plccola’s case Respondent did not intend
to repudiate its contractual obligations, but believed in good faith
that the contract did not require it to pay premiums during periods
when a teacher was receiving no salary. Respondent believed that
the provision for payment of 3/4 of the premium during sabbatical
leave when a teacher was receiving 3/4 of his salary manifested an
intent that premium payments were to be geared to the receipt of
salary.

Conclusions of Law

1. The evidence shows no departure from prior practice in
Respondent’s treatment of Piccola’s case, hence no violation of the
Act on that score.

2. The evidence shows no repudiation of the Contract in Respon-
dent’s treatment of Piccola’s case, hence no violation of the Act on
that score.

3. Whether Respondent’s treatment of Piccola’s case involved
a breach of contract is not a question within the jurisdiction of
this Board under the circumstances of this case, since an erroneous
interpretation of contract made in good faith does not constitute a
violation of the Act.

Discussion

The complaint originally charged that Respondent’s refusal to
pay Piccola’s premiums during her disability leave without
stituted “a unilateral change in a major condition of

ay con-
er employ-7p

ment . I1 The evidence altogether failed to show any sue &ange  or
departure from former practice. Whatever gvidence there was on the
point showed that the prior practice was not to pay insurance premiums
during a period when a teacher was on leavewithout  pay.

At the hearing the Association amended its complaint to include
a charge that Respondent had repudiated the contract in its treatment
of Piccola. We have recognized that a repudiation of a collective
;X$;ining  agreement may constitute a refusal to bargain in good

A repudiation may be shown by a refusal to observe the plain
and Gambiguous  commands of a contract or by evidence of bad faith
in conduct which the Board holds to be a violation of the contract.

+ The present case is to be distinguished from one where the employer
has made a unilateral change in conditions of employment which he
seeks to justify on the ground that the change was permitted by the
contract. What is said here does not necessarily apply to such a
case. See, e.
Dec. No. 1618 ti

Bolton  Board of Education, Case No. TPP-4204,
i!1713)*  Ridgefield Board of Education, Case No. TPP-

3706, Dec. No. 1516 11977). t
-3
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an 'unfair labor practice'"); C. Rc S. Industries, 158 NLRB 454, 458
(1966);  City of Shelton, Case No. MPP-2869,  Dec. No. 1344 (1975) p. 3;
City of Bridgeport, Case No. MPP-2354, Dec. NO. 1091 (1972). Cf.
kewinaton 'Bd. of Ed., Case No. MPP-2383, Dec. No. 1116 (1973).

The Association contends that the treatment accorded to Piccola
constituted a clear breach of the plain and unambiguous language of
the Contract, hence a repudiation of it. The claim is based on the
provision that Respondent "shall  bear the entire premium required to
provide the teacher with"  his chosen  group insurance. If those words
stood alone - without background or context - they mi ht support the
Aasociationls claim. Here, however, they do not Stan 8 alone; their
background and context suggest a different meaning or, at the least,
rendered them ambiguous.

Before September I, 1975 the parties shared the premium cost
of group insurance. Art. VII{b)(l). Durinm earlier period
Respondent paid its share only when the teacher was entitled to
salary, thus indicating its practical construction of the Contract.
The next paragraph, Art. VII(h)(2),  provides that after that date
Respondent is to pay the entire premium cost. With this history and
this textual context, themastobvious meaning of the word entire is
to emphasize the change from the shared premium coat that obtained
under the preceding paragraph (beforeeptember 1, 1975). What was
formerly shared was now to be borne entirely by Respondent. The
change emphasized was, so to speak, horizontal and temporal. It did
not necessarily mean that Respondent was to pay the entire cost where
it had theretofore paid nothing but only where the cost was thereto-
fore shared.

The reasoning traced in the last paragraph does not represent
the Board's construction of the Contract. It is set forth, rather,
to show that the language of the Contract does not lead inexorably
to the meaning attributed to it by the Association. The language,
taken in context, is ambiguous. Since that is so we cannot say that
Respondent repudiated the Contract simply because it followed an
interpretation of it that we find to be at least plausible.

Even if a party's conduct may plausibly be brought within a
contract on an objective basis, that conduct might possibly violate
the Act if the party himself acted in bad faith. We need not pursue
that inquiry here because we find no subjective bad faith on Respon-
dent’s  part. We are satisfied that Respondent followed an interpre-

tation of the Contract which it sincerely believed to be the correct
one. *

Since there was no unilateral change of existing practices and
no repudiation of the Contract, all that remains is the possibility
that Respondent in good faith pursued a legally erroneous interpre-
tation of the Contract. Such conduct would not, however, constitute
a refusal to bargain in good faith or a violation of the Act. The
issue presented would be beyond the jurisdiction of this Board.

O R D E R

By virtue of and pursuant to the power vested in the Connecticut
State Board of Labor Relations by An Act Concerning School Board-
Teacher Negotiations, it is

ORDERED, that the complaint filed herein be, and the same hereby
is, dismissed.

CONNECTICUT STATE BOARD OF LABOR RELATIONS

BY a/ Fleming James,  Jr.
bleming  James, Jr., Chairman

s / Kenneth A. Stroblc
Kenneth A. Stroble

s/ Patricia V. Low
Patricia V. Low
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