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DECISION
and

DISMISSAL OF PETITION

On July 20, 1977,  Local 1933 of Council #4,  American Federation
of State, County and Municipal Employees, AFL-CIO, hereinafter the
Union or Local 1933,  filed with the Connecticut State Board.of Labor
Relations, hereinafter the Board, a petition alleging that a questim
or controversy had arisen concerning the representation of employees
of the East Hartford Board of Education, hereinafter the School
Board. The petition requests expansion of the bargaining unit now
composed of custodial and maintenance staff employees to include
four employees: a purchasing agent, two computer programmers, and
an audio visual technician. After the requisite administrative
steps had been takeh  the matter came before the Board for hearing
at the Labor Department on December 13,  1977, at which the parties
appeared and were represented by counsel. Full opportunity was
given to adduce evidence, examine and cross-examine witnesses, and
make argument. Both parties filed written briefs.

The Hearing

Local 1953  now represents 108 custodial and maintenance workers
employed by the School Board. The School Board has five other bar-
gaining units three of professional employees, one of paraprofessionals,
and one of clerical employees. There are also some central office and
other white collar, technical and professional employees of the School
Board who are not represented by a union, but the record does not
disclose how many.

The unit represented b
employees who work eight (8Y

Local 1933  is a group  of blue collar

are entitled to overtime pay.
hour days, are,paid'by the hour and
The employees"~immediate supervisors

are various maintenance and custodial foremen who report to building
principals and the Supervisor of Facilities, Mr..  Baker, who in turn
reports to the Superintendent of Schools. The headquarters for these
employees is on George Street but each custodian is assigned to one
of the 22 school buildings.
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The first position sought to be included within the bargaining

unit represented by Local 1933 is the Purchasing Agent, Alan J.
Desmarals. The Purchasing Agent handles requisitions, purchase
orders, account coding, internal audlts and competitive bidding.
The job requires a college degree and considerable expertise in
business functions. + It is a salaried position paying $12,710 per
year for a seven (7) hour day with no allowance for overtime. Mr.
Desmarais works in the Administration building and his immediate

supervisor is Paul Costello, Director of Finance and Control.

Mr. Desmarais stated that he wanted representation by Local
1933 because it offered strong representation, espirit de corps
created by similar interests, and he would “feel out of place with .
secretaries. II He also knew the union president well and played
cards with him.

The Computer Programmers are salaried employees who work seven
(7) hours a day and are located in the Administration building. The
positions require at least two years of college or technical train-
ing in data processing. Their immediate supervisor is Ray Vail, who
reports to Paul Costello. One of the programmers, Sebastian J.
Buccheri, testified that he thought Local 1933 was the "best  alterna-
tive” because of salary and benefit increases.

The Audio-visual Technician, Edward Hill, is a salaried employee
working a seven (7) hour day with no allowance for overtime. Mr.
Hill testified that a three year Associate’s degree and practical
experience in audio-visual is required for the position along with a
State license. His immediate supervisor is Leon Bassow, who reports
to the Assistant Superintendent for Instruction, Sam Leone. The
audio-visual center where Mr. Hill works 75% of his time is located
at the Burnside  School. Mr. Hill believed the common ground for
joining Local 1933  is the maintenance and repair bf equipment.

Discussion

The most important factor in the determination of an appropriate
collective bargaining unit under the Municipal Employee Relations Act
is the community of interest of the employees. In determining if a
proposed unit has a sufficient community of interest the Board con-
siders the organizational structure, common duties, common supervision,
geographioal  location and the desires of the empioyees  involved. The
relationship between the employees ’ desires and the objective criteria
pointing towards a community of interest has been explained in a
number of.our  decisions: *

“We have consistently ruled that a bargaining unit must
have objective characteristics that tend to produce a
communityof titerests  such as common supervision, func-
tion, organizational structure, geographical location,
and the like. Moreover there must be, on an objective
basis, some reason for drawing the line between such
group and others. It is only where these objective
factors are bresent that we have considered the wishes
of the employees in defining the unit. Town of Hamden,
Case No. ME-2748 (1974); Griffin Hospital Case No.
E-2734 (1974) ; Yale-New Haven Hospital, C&e  No, E-2413,
(1973).

In the present case the evidence shows that the four employees
sought to be included in the custodial and maintenance unit have little
in common with employees of that unit. There is no common supervision
between the four employees and the bargaining unit employees, and even
within the group of four there is a significant difference in super-
visors, Likewise, the organizational structure is different with the
bargaining unit employees-reporting to Mr. Baker, and  through him to
Mr. Costello and the SuDerintendent.  while none of the four emnlovees
report to Mr. Baker. Mr.  Hill has a completely different line-of-
authority ending with the Assistant Superintendent for Instruction.
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The work site for three of the four employees is the central
Administration building, and the fourth works at the audio-visual
center at Burnside  School. The bargaining unit employees have a
central office at George Street where both custodial and maintenance
.services  are headquartered.

Most importantly, there is a great difference in the functions
and education of the two groups of employees. The bargaining unit
represented by Local 1933  is a blue collar unit composed largely of
unskilled or semi-skilled manual workers requiring no formal educa-
tion,, although the electricians, plumbers, carpenters, and others
may be highly skilled craftsmen. In contrast, the four employees
sought to be included are professional or technical employees who
have some formal training at a college or technical school. The.
four are salaried employees who work a seven (7) hour da
unit employees are paid by the hour and work an eight (87

while the*
,hour  day.

The above factors clearly demonstrate a lack of community of
interest between the four positions and bargaining unit employees.
In opposition to this conclusion the Union states in its brief that

"Since'the  unit sought by Ex. 1 is an appropriate unit,
'the Petition should be sustained puzuant to the Board's
established principle of self-determination especially
in light of the Cheshire and Woodbridge cases, supra,
which are on all fours with the instant case."

In Town of Cheshire, Dec. No. 1483 (1977) the Board found appro-
priate a unit of Town clerical  employees end police dispatchers and
in Town of Woodbridge, Dec. No. 1598 (1977) a unit of Town Hall
employees was expanded to include police dispatchers. In both cases
the groups of employees sought to be joined togcCher performed cler-
ical or white collar duties as distinguished fro!  manual or blue
collar work. Here a white collar group is sought to be commingled
with a blue collar group.

In addition, in the Woodbridge case the Board noted there was
no showing that other clerical employees were not included in the
bargaining unit. Here there is evidence  that there are other central
office or professional and technical employees who remain unrspre-
sented  and are not sought to be included by the Union. As we stated
in Cheshire, "The basis for exclusion must be justifiable in terms
of me criteria, just as the basis for inclusion must be. . . .
,,Since  the Union does not want them all, we find that the purposes
of‘the Act will best be served by excluding them all,"

From the whole evidence before us we find that the objective
factors are insufficient to support the petition.

Dismissal of Petition

By virtue of and pursuant to the power vested in the Connecticut
State Board of Labor Relations by the Municipal Employee Relations
Act, it is

ORDERED, that the Petition filed herein be, and the same hereby
is, dismissed.

CONNECTICUT STATE BOARD OF LABOR REUTIONS

B Y s/Fleming James, Jr.
Fleming James, Jr., Chairman

. s/Kenneth A. Stroble
Kenneth A. Stroble

s/Patricia V. Low
Patricia V. Low
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Concurring Opinion

I agree with the
i t . I add a separate

decision and the reasoning used to support
opinion because the evidence in this case

suggests (but does not show) a situation that I believe may call
for some relaxation of the tests we have ordinarily applied and
I do .not  want my concurrence in the Board’s opinion here to be
construed as an expression of the view I would take in this
situation.

.
A case is likely to arise where all of an employer’s

employees are included in one or more bargaining units (represented
by one or more statutory bargaining representatives) exceot  a smell
residuum of emrlovees  who got left out for one reason or,another.

.
* \ihere  that happens and ?vhere  a-petition is filed on behalf of these

l’orphaned” employees, I should be inclined to relax somewhe.t  the
objective requirements that  are ingredients of the “clear and
identifiable community of interest among employees concerned.tt
The evidence before.us here falls short of showing the situation
described. Since that is so I express no opinion on the extent
to which I think the objective cl*iteria  should be relaxed or on
whether the employees embraced on the present petition would be
helped if they could show that they have been orphaned.

s/Fleming  James, Jr.
Fleming James,  Jr.

.

.
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TO:

Dr. Jerry Marcus
Assistant Superintendent of Schools
East Hartford Board of Education
110 Long Hill Drive
East Hartford, Connecticut 06108

CERTIFIED
@RR)

. Brian Clemot.r, Esq.
Shipman  and Goodwin
799 Main Street
Hartford, Connecticut ,

Donald W. Beecher,  Staff Repr.
Local 1933, Council $4, AFSCME, AFL-CIO
742 Worthington Ridge
Berlin, Connecticut 06037

CERTIFIED
@RR)

William s. Zeman, Esq.
18 North Main Street
Vest Hartford, Connecticut 06107

.

.

.


