
STATE OF CONNECTICUT
LABOR DEPARTMENT

CONNECTICUT STATE BOARD OF LABOR RELATIONS

In the matter of :
:

TOWN OF WINCHESTER : Case No. MPP-3162
(Police Department) I

: ~DeCi8iOn  No. 1444

- a n d  - :
t Decided8  October 4, 1976

INTERNATIONAL BROT&UiOOD  OF ;
POLICE OFFICERS.LOCAL 330 18SUed: October 12, 1976

:

APPEARANCES:- - - m m - - - - - -
Donald Powers, Labor Consultant,
for the Town

Michael T, Noble, Esq.,
for the Union

DECISION
DISMISSAL %",oEPLAINT

On June 30, 1975, International Brotherhood of Police Officer8
Local #330,  hereinafter the Union, filed with the Cpnne.cticyt  State
Board of Labor Relations, hereinafter the Board, a complaint alleging
that the Town of Winchester, hereinafter the Town, had engaged and
was e n
tions f

aging in practices prohibited by the Municipal Employee Rela-
ct, hereinafter called the Act, in that on or about May 23,

1975, it unilaterally changed the worxlng Conaitlons oi employees
in a police unit represented by the Union, After the preliminary
administrative steps had been taken the matter came on for hearing
before the Board in the Labor Department building in Wethersfield,
on'september  26, 1975,  at which the parties appeared and were repre-
sented: Full opportunity was given to adduce evidence, examine and
cross-examine witnesses, and make argument. Both parties filed
written briefs on

On the whole
finding8 of fact,

1 . The Town
Act.

September 10, 1976;
,

record before u8  the Board make8 the following
conclusions of law, and order.

Findings of Fact

is a municipal employer within the meaning of the

2 . The Union is an employee organization within the meaning of
the Act and ha8 at all material times been the exclusive bargaining
representative of the uniformed and investigatory members of the Town's
police department with exceptions not here material.

3.  The parties had a collective bargaining agreement effective
from January 24, 1974 through June 30, 1975. This will be called the
Contract.

4. Negotiations looking to a successor to the Contract began in
$nuary,  1975, and were continuing at the time of,the  acts complained

.
5. The'Town had in effect a mimeographed manual of standard

operating procedures adopted on April 23, 1960,  effective October 2,
1961, with amendments in effect March I, 1966.

6. Paragraph 7.2 of this manual had originally provided in part:
"In  the absence of a Sergeant, the Captain shall assign the senior
patrolman working on the day shift to the main desk."  The patrolman
so assigned is known as the officer in charge (O.I.C.).



7. Paragraph 29.1 of the manual provides as follows:

"The  Chief of Police shall have the sole authority
to add to, or delete any or all of the provisions of
the Standard Operating Procedure for the department."

8.
followa:

The Contract provided in article II in pertinent part as

"6xcept  as other wise abridged or modified by any
$F;iaiona  of this Agreement, it is the right of the

. . . ..to  determine the methods, means and personnel
by which the Town's operations and police force are to
be conducted . . . ..to exercise complete control over its
organization and the technology of performing its work...."

In 1972 Irving Milano,  at that time chief of police, changed
parag%ph  7.2 of the S.O.P. manual to read as follows: "In  the absence
of a Sergeant, the Captain shall assign any patrolman working on the
day shift to the main desk."

10. On December 14, 1972, the Union filed a grievance with Chief
Milan0  protesting his change of the manual as described in paragraph
9, aunra.

11. There was no substantial evidence to indicate what disposition
was made of this grievance.

12. The records of the olice  department ShOW that on at least 13
occasions between November 1 El , 1973 and March 29, 1974, a patrolman
other than the senior patrolman was assigned to duty at the main desk
as O.I.C.

13. Neither party offered a proposal to govern assignments as
O.I.C. in any negotiation session between 19'72  and the filing of the
present complaint.

14. It was the practice of the department for each individual
officer to note changes in the S.O.P. manual on his own copy. The
mimeographed sheets themselves have not been changed since before 1972.

15. On May 23, 1975,  the present chief of police, John F. Arcelaschi,
promulgated the following order:

"To  All Personnel

Deletion and addition to section 7.2, Under Command of the
Standard operation procedure of the Winsted Police Department.

Section 7.2 a8  it stands in the Standard operation pro-
cedure shall be omitted, and the following inserted in its
place.

In the absence of a sergeant, the Captain shall assign

29
an patrolman working the day shift to the main desk. The
aptain shall supervise said desk officer in the performance

of his duties including final decision and detailing of the
personnel under his command.

Section II, page 3 shall be amended so that the following
will be added to the end of that paragraph. The OIC shall
be the senior officer, and in the absence of any supervisory
personnel shall assume desk duty, unless otherwise directed,n

16. The only references in the Contract to the matter of seniority
are found in article X. Section 4 of this article reads in.part  as
follows: "The  purpose of seniority is to provide a declared policy of
right or preference as to promotion or lay-off, provided the candidate
for promotion is qualified in all respecta.t'  No other seniority pro-
vision of the Contract has any relevance to this dispute.

17. The order described in paragraph 15, aunra,  was promulgated
unilaterally by the chief of police and was not negotiated with the
Union.
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18. The Union filed a grievance addressed to this order but the
grievance was abandoned after its denial at the second step, and this
complaint was then filed,

19. The Contract provides a grievance and arbitration procedure
which covered lla dispute resulting from the specific terms of” the
Contract. This provided for an appeal from the second step to the
Town Manager and a final step of binding arbitration.

Conclusion of Law

1. Since the challenged order by the chief of police dated May
23,  1975 did not change existing practice but was simply declaratory
thereof, its unilateral promulgation did not constitute a violation
of the Act.

Discussion

The Union invokes the rule adopted by the national board and the
Board that a change in conditions of employment made unilaterally by
an employer during the pendency  of negotiations constitutes a failure
to bargain in good faith and therefore a violation of the Act. The
Town, on the other hand, urges that the order made no change but was
simply declaratory of a practice that had existed since 1972.  The Town
also contends that the Contract and the S.O.P.  manual explicitly gave
the chief of police the power to make the change and that this power
was not limited by a duty of prior negotiation.

we find that a resolution of the basic factual dispute between the
parties is dispositive of the issue raised by the complaint. It is our
conclusion from the evidence before us that the order wrought no change
in the existing practice or conditions of employment. It did not there-
fore constitute a prohibited pra
negotiating it with the Union.
MPPi2818,  Dec. No. 1279 (1975),
Haven v.  East Haven Police Union,
N3.42k33  :L~vir,~,  yr.,  1975:.

&per. Ct., New Haven County, Docket

This finding makes it unnecessary to discuss the other Issues
raised by the parties, but a further discussion of the reasons for our
conclusion of fact is in’order. The Town showed by competent evidence
that,Chief  Milan0  had changed the former practice in the fall of 1972
(Tr. pp. 41-45, Ex's,  8, 10). The Union then introduced into evidence
a grievance addressed to this action. The only testimony concerning
this grievance and its disposition came from Damon Shinnleton, staff
representative of the Union.’ He stated that Paul S. Va&ari,.Union
steward, had told him (Shingleton) that Chief Milan0  had told Vaccari
and another that “he  would go back to the old-system of using a senior
man” and that the grievance was withdrawn on the faith of this promise
(Tr. p. 74). Neither Vaccari nor Milan0  nor the other witness to this
alleged conversation was called to testify at the hearing, Under these
circumstances Shingleton’s  statement was clearly hearsay. Moreover,
it fell into no recognized exception to the hearsay rule. Under the
present statutes the Board may receive hearsay evidence but it has been
our consistent view that a finding of fact may not be based on uncor-
roborated hearsay which falls into no recognized exception to the rule.

In the present case corroboration of Shingleton’s  testimony (su ra)
was altogether lacking. Indeed the only other evidence there was on+Fie
point tended strongly to contradict the hearsay testimony: after the
events it purported to describe there were many instances where Chief
Milan0  did not observe the older practice of using the senior patrolman.
From all this we conclude that the purported conversation between Vaccari
and Milan0  did not take place, that the grievance,Qas  not allowed and
was probably abandoned, and that the change made by Milan0  set the
practice followed from 1972 to the date of the challenged order.
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O R D E R

By virtue of and pursuant to the powers vested in the Connecticut
State Board of Labor Relations by the Municipal Employee Relations Act,
it is

ORDERED, that the complaint herein be, and the same hereby is,
dismissed.

CONNECTICUT STATE BOARD OF LABOR RELATIONS

& ,.&4 0, bLfL4-d~.
Kenneth A. Stroble

T O :

Dennis Moore, Town Manager
Town of Winchester
Town Hall, 338 Main Street
Winsted,  Connecticut 06098

CERTIFIED @RR)

Police Chief, Town of Winchester
Police Headquarters ,
Winsted,  Connecticut 06098

Donald Powers, Consultant
522 Boston Post  Road
Milford, Connecticut 06460

International Brotherhood of
Police Officers Local 330
1800 Silas Deane Highway
Rocky Hill, Connecticut 06067

CERTIFIED (RRR)

Michael Noble, Esq.
1800 Silas Deane Highway
Rocky Hill, Connecticut 06067


