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STATE OF CONNRCTICUT
LABOR DERARTMZXT

CONNECTICUT STa4TE  BOKi?~  OF LABOR RELATIONS

'm the matter of :
: Case No. MFP-31%

CITY OF IZARTPORD :
: 9 Decision No. 1425

- end - :
:

LOCAL 760, iNTERNATIONAL  ASSOCIATION :
OF F~IGXT~,  AFL-CIO : Issued: hly 28, 1976.

A P P E A R A N C E S :-------v-m-
Barry S. Zitser, Esq., and
Richard Cosgrove,  Esq.,
for the City of Hartford

J. lJilliem  Gagne, Jr., Esq.,
for the Union

Decision
d

OSer

On June 24, 1975, Local 750, International Association of Fire-
fighters, AFL-CIO, hereinafter the Union, filed with the Connecticut
State Board of Labor Relations, hereinafter the Board, a complaint
alledging  that the City of Hartford, hereinafter the City; had engaged
and was engaging in practices prohibited by the Municipal aployees
On1  .?tiyc ,Icf  (-e--L. kn-oj**+-e-  the .&ct,  jn tfief:-A-- 1 -r.,..L  . w-

On or about June 6, 1975, Respondent unilaterally and
without notice and consultation with the Union, ter-
minated, as of June 30,  1975? en Education Reimburse-
ment Program covering the unit of employees represented
by the Union.'

Since on or about June 6, 1975, Respondent has refused
to bargain in good faith with the Union for the purpose
of collective bargaining in regard  to rates of pay, wages,
hours of employment and other conditions of employment.

By the acts described . . . above, Respondent did refuse
to bargain collectively, snd is refusing to bargain
collectively with the representatives of its employees,
and?  therefore, did engage in, and is engaging in pro-
hiblted  ractices  within the meaning of Section 7-470(a)
(4) and SC) of the Act.

By the acts described ..i above, Respondent did inter-
fere with, restrain and coerce, and is interfering with,
restraining and coercing, its employees in the exercise
of their rights guaranteed in Section 7-468(a), (b) and
(c) and Section 470(a)  (1) of the Act.

After the requisite preliminary steps had been taken the matter
came  before the Board for hearing on August 12, 1975 end October 27,
1975, at which the parties appeared end were represented. Pull oppor-. .tunlty  was given to adduce evidence, examine and cross-examine witnesses,
and make argument. Only the Union filed a written brief.

fact,
On the whole record before us we make the following findings of
conclusions of law, and order.



Findings of Fact

1. The City of Hartford is a municipal employer within the mesn-
ing  of the Act.

2. The Union is sn employee organization within the meaning of the
Act and has at all material times‘been the exclusive statutory bargain-
ing representative of employees  in,the City's fire department with ex-
clusions not here material.

3. The parties had a collective bargaining agreement between them
effective from April 1, 1973 to June 30, 1975, hereinafter the Contract.

A Tuition Reimbursement Program had been in
City kr all bargaining units since on or about 1969;

existence in the

5. The availability of funds for this purpose was not open ended
but rather a definite amount was budgeted for the purpose each year.

6. h priority system was established to meet the needs of as many
applications as possible within the,budget  restrictions.

7. During the operations of the Tuition Reimbursement Program the
City reimbursed the individuals 80% upon successful completion of the
tours  e.

8. Xt was stipulated that on or about February 3, 1975, the Union
had placed in contract negotiations a demand for an increase in the Tui-
tion Reimbursement Program to cover lOoOk  reimbursement.

9. Although the City Manager had requested funds for the Tuition
Reimbursement Program the program was terminated June 30, 1975 by the
City Council.

or a%t  June 16, 1975.
The notice of termination was sent to all department heads on

Il. It was agreed between the artios that the City did not discu:;;
the abandonment of the Tuition Reim ursement Program with the Union priort
to its termination.

12. The Union refused to discuss the tuition program after the in-
stant complaint had been filed, although the City offered to discuss
the matter.

Conclusion3 of Law

1. The unilateral elimination of the Tuition Reimbursement Pro-
gram by the City constituted a prohibited practice within the meaning
of Section 7-470(a)  (4) of the Act.

Discussion_

The question here is whether the City's admitted unilateral termi-
nation of the Tuition Reimbursement Program was a prohibited unilateral
change in a condition of*employment.

As the Union correctly points out in it'.s  brief, it is well estab-
lished by theXLRJ3  and this Board that a unilateral change in a condi-
tion of employment while negotiations are ending, constitutes a re-
fusal to bargain. NLRB  v Katz 369 US 736 ?1962)* Town of Hamden  Case
Bo. MPP-2228, Dec. ho. 1044 (1972); Town of Newi&$on,
Dec. No. 1116 (1973); City of Milford,  Case MO.

C ase No. IbP-2383,

(1973); City of Bridgeport, Case EFMPP
MPP

-2932,
-2377, Dec. No. 1168

Dec. No. 1319-A (1975).

It is furthermore not essential that the condition of employment
be embodied in the contract for this rule to apply. The,Bosrd  has held:
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"If conditions of employment have obtained in fact, whether
msndated  by contract or not, they may not be changed unilat-
erally while negotiations about them are in progress." *
of Willimantic, Case Nos. MPP-5049  and NEI?F'-3050,  Dec. o.N=

'rni?r--

It also-has been firmly established that the terms and conditions of
a tuition reimbursement progrsm are a condition of employment.

%!$!$?%I IQ?%-3158,  Dec. No:  1418.
Case No. MPP-2878 Dec. No. 1291 (1975) and Town of Wet ersfielcl,iP=

, .

Each year, from 1970-71  to 1974-75,  a substantial sum of money had
been allocated by the City for a Tuition Reimbursement Program. The
amount allocated in 1974-75 was $15,000. For 1975-76  the City allocated
no monies whatsoever for the program and thus eliminated the progrsm.
This action clearly amounts to a change and it occurred while a demand was
on the negotiation table that the Tuition Reimbursement Progrsm  be changed
from 80% to 100% reimbursement.

less:
In light of the above, the City committed a prohibited practice, un-

1) the contract gave the City the right to make the unilateral
change or;

2
3

an emergency existed which justified the unilateral change or;
an impasse in negotiations was present.

At the hearing, the City argued that the "Management Rights" clause
of the contract gave it the right to make  the unilateral change. We
have held in the past that such a clause will operate to give a Municipal
&ployer  the right to unilaterally change a condition of employment when
the clause evinces a clear and unmistakeable waiver by the Union of its
right to bargain. Such a clear and unmistakeable  waiver will be found
if a specific reference is made to the condition in question.
New Haven,

city  of
Case No. KW-2788,  Dec. No. 1342 (1975) and Town of m-

Yiempra. Since the "Management Rights" clause in the instant con-
'?%Z%  did not make specific reference to the Tuition Reimb*ursement Pro-
gram it cannot operate as a waiver of the Union's right to bargain or
conversely of the City's duty to bargain.

We find nothing else in the.contract  which csn operate to save the
City's action. Furthermore, the evidence presented shows no emergency
present justifying the unilateral action and no impasse in negotiations.

At the hearing, the City raised the question of whether or not the
Union was in error in not negotiating the subject of tuition reimburse-
ment after the unilateral change had been made and the complaint filed
with the Board. One of the reasons for the prohibition on unilateral
change, especially during bargaining,
bargaining advantage.

is that it disturbs the balance of
When such a change occurs, the other party is

justified in declining to continue negotiations until that balance has
been restored. Totm of East Haven, Case No. MPP-2818, Dec. No. 1279
(1975)i  City of Willimantic,  supra.T h e r e f o r e  t h e  U n i o n  c o m m i t t e d  n o
wrong in refusing to discuss the Tuition Reimbursement Program after
the filing of the complaint.

ORDER

By virtue of the powers vested in the‘connecticut  State Board of
Labor Relations by the Municipal Employee Relations Act, it is

ORDERRD,  that the City of Hartford

I. Cease and desist from enforcing the elimination of the Tuition
Reimbursement Program.

II. Take the following affirmative'
effectuate the policies of the Act.

action which t h e Board finds will



(a)  ReinstatX  the Tuition Reint~urset;ent  Program for the period
covering Julc 30, 1975 to June 30, 1976 and Lulder  the saze terms snd
conditions as St existed for 1974-75.

(b) Reis?burae  ~mplojrss  who would have received reimbursement
under the-5  terns of the progra~.had  it rei=ained  operative under the
terms and conditions of the progrcur!  as it existed for 1974-75.

(c) Post  immediately and leave  posted for a period of sixty
(60) consecutive clays  from the date of posti.?g,  in a conspicuous
place where the enployecs  customarily asse"rble,  a copy of this

Decision and Order in its entirety.

(dj  Notify the Connecticut State Board of tibor  Relations at
its office in the Labor Department, 200 Folly Brook Boulevard,
Wethersfield,  Connecticut, within thirty (30) days of the receipt
of this Decision <and  Order of the steps taken by the City of
Hartford to corzply  therewith.

CONEXTICUT  STATE EOARD  OF L44B'OR  RELATIONS

BY s/ Patrick F. Bosse
Ytrick  I;'..  Bossc, Chairman

s/  Kenneth A. Stroble
Kenneth A. Stroble

s/ Fred Caracciolo,ar' r& 7X"3cc:o*.c

TO:

Richard Shettle, Acting City Manager
City of Hartford
550 Main Street
Hartford, Connecticut 06103

CERTIFIED (rRRR)

Janes Byer, Personnel A&.
City of Hartford
550  Main Street.
Hartford, Connecticut 06103

Richard Cosgrove,  Esq.
City of Hartford
550  Main Street
Hartford, Connecticut 06103

Harry N. Kenney; President
local 760, IAFF, AFL-CIO
106  New Park Avenue CERTIFIED (RRJI)
Hartford, Connecticut

J. William Gagne, Jr., Esq.
5 Grand Street
Hartford, Connecticut 06106
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