
4

. .
.

STATE OF CONNECTICUT
LABOR DEPARTMENT .

CONNECTICUT STATE BOARD OF LABOR RELATIONS

In the matter of :
: Case No. MPP-3156

CITY OF HARTFORD :
: Decision No. 1425-B

- and - :
: Issued:

LOCAL 760, INTERNATIONAL ASSOCIATION :
December 13, 1977

OF FIREFIGHTERS, AFL-CIO :

A P P E A R A N C E S :- - - - - - - -w-m
Richard Cosgrove, Esq.
for the City of Hartford

J. tllilliam  Gagne, Jr., Esq.
for the Union ,

Decision
d

OZer'

This proceeding is a sequel to former hearings and a decision
in the same case. Reference is made to Decision No. 1425, issued
on July 28, 1976, and to No. 1425A,  issued December 16, 1976. The
present stage of the proceedings was initiated by the Union's claim
that the City had not complied with either the original or the modified
order. Hearings were held before the Board on this phase of the
proceedings on July 21, 1977 and September 20, 1977, at which the
parties appeared, were represented by counsel, and were fully heard.
The parties argued the matter orally and waived the filing of ,
written briefs.

Findings of Fact

1. Findings of Fact paragraphs 1-12 in the original decision
and order are incorporated by. reference herein.

13. The original ordeh  required the City to take the following
affirmative action:

"a) Reinstate the Tuition Reimbursement Program for
the period covering June 30, 1975, to June 30,
1976 and under the same terms and conditions
as it existed for 1974-75.

b) Reimburse employees who would have received
reimbursement under the terms of the program
had it remained operative under the terms
and conditions of the program as it existed
for 1974-75."

14. Thereafter, on November 16, 1976, the Union's attorneys
wrote to the Agent of the Board requesting that the Board clarify $
its original order,

modif% order on December 16, 1976:
Pursuant to this request the Board issued the following

. .

"a) Reinstate the Tuition Reimbursement Program under
the same terms and conditions as it ejristed for i974-75  and
continue such program unless and until modified by negotia-
tions or until impasse is reached in such negotiations.
This shall include, but not be limited to the following:



(1) substantially the same amount of monies
funded for 1974-75 is to be made available
annually for tuition reimbursement of bar-
gaining unit employees;

(2) 80% of an individual's tuition dost'shall
be reimbursed upon successful completion
of the course; and

(3) reimbursement shall be in accordance with
the same priority system which obtained
for 1974-75.

b) Reimburse employees who would have received reimburse-
ment under the terms of the program had it remained operative
for the period during which it was denied."

16. The modified order'also contained the following provision:
.

Wpon request by either party, the parties shall negotiate in
good faith over the terms and conditions of the Tuition Reimburse-
ment Program.tt

17. This modification was made without prior notice to the City
but the City had actual notice'and a copy of the modified order within
a few days of its issuance.

18. The City's  attorney remonstrated to the Board's Agent about
the lack of prior notice but took no further step by way of motion,
application or appeal.

19. The City did not make the 3um  of $15,000 available to all
City employees (for tuition reimbursement) for the year 1975-76 but
it did reimburse firemen by paying*80$ of the amount of tuition to
all those who felln the first class of the priority system
referred to in paragraph 6, supra. This reimbursement amounted to
the sum of $1813.00.

20. The reimbursement for firemen in 1974-75 amounted to $1969.00.
In that year 80% was paid to all applicants for tuition reimbursement
because the total applications did not exceed the total amount of $15,000.
In 1973-74 the tuition reimbursement to firefighters had been $61275.

appli%ion  alone jumped to $6 397 00
For the year 1975+76  the 80% figure for the firemen's

All of these applications
which did not fall into the f&t Alais  of the priority system were
denied,

22. j
i
The priority system had been invoked in 1972-73 to exclude

some app ications  because 80% of the total applications that year
exceeded the amount budgeted by the City,

No reimbursements at all were made in 1976-77  but the
$15,Ozz*appropriation for this purpose has been made fo; the current
year (to cover all City employees).

Conclusions of Law

1. The method of tuition reimbursement used by the City in
1975-76  constituted substantial compliance with the Order for that

year.

2. The City is bound by the modified Order because it took
TE ;zxm;l  steps to modify it although there was ample opportunity

.

3. Under the modified order the City is obligated to provide
tuition reimbursement for members of the bargaining unit represented
by the Union on a basis essentially similar to that used for the
year 1975-76.
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,' Discussion

The Union complains because the City did'not reinstitute for
1975-76  the full $15,000 appropriation for all City employees.
Bad it done so there is a possibility that applicfltions from other
City  employees would have been so few and so modest that all the
firefighters' applications could have been met (up'to 80%).

This, of course, is possible so far as the evidence before
us goes, but it is to the last degree unlikely. We did not order
the City to reestablish tuition reimbursement for any employees
except firefighters and we did not intend or expect that it would
do so. What we meant by the original order waa just what the City
did in fact. This intention is made clearer by the modification
on December 16,  1976.

The City should have had prior notice of the request to
clarify the original Order$and if it had applied to the Board for
a hearing on the matter after it received the modification, such
application would have been granted. Instead the City relied on
telephone remonstrance to the Agent at a time when the of.fice  was
~~~ccupiod  with administering elections under the State Employees'

This was not due diligence. However the modification only
expiessed  more Pully  what the Board had intended by the original
order. Under the circumstances we find that the City should be
and is bound by the modified order.

ORDER

I. The City is in substantial compliance with the Board's
order in this case for the year 1975-76.

II. The City is directed to employ a substantially similar
method for ascertaining and paying tuition reimbursement to fire-
men (for 80% of the cost) for the year 1976-7'7.

CONNECTICUT STATE BOARD OF LABOR RELATIONS
.

,

s/ Patrick F. Bosse
,;

Patrick F. Bosse

s/ Kenneth A. Stroble
Kenneth A. Stroble
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