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DECISION AND ORDEROn February 7, 1974, Fraternal Order of Police Lodge No.1, hereinafter the Union, filed with theConnecticut State Board of Labor Relations, hereinafter the Board, a complaint under Section 7-471 (4)(A) of the Municipal Employee Relations Act, hereinafter the Act, which alleged that the City of Putnam,hereinafter the City, had engaged in practices prohibited by the Act in submitting to the common councilof the City an agreement made between the Union and the board of police commissioners of the City, incontravention of § 7-474(d) of the Act.After the requisite administrative steps had been taken the matter was brought on for hearing before theBoard at the Labor Department building in Wethersfield, Connecticut, on April 22, 1974, at which theparties appeared and were represented by counsel. Full opportunity was given to adduce evidence,examine and cross-examine witnesses, and make argument.At the beginning of the hearing the Union agreed that the City is the municipal employer within themeaning of the Act, and not the board of police commissioners; that therefore § 7-474(d) of the Act wasinapplicable and was not violated. The Union stated its position, however, that the City violated § 7-474(b) of the Act by the action of the common council in purporting to establish wages for the year 1974,after rejecting the proposed agreement, rather than returning the issues to the parties for furtherbargaining. The City joined issue upon this contention and the hearing was conducted on this basis.Upon the record before us we make the following findings of fact and conclusions of law.



Findings of Fact1. The City of Putnam is a municipal employer within the meaning of the Act. Section 7-467(1).2. Fraternal Order of Police Lodge No. 1 is an employee organization within the meaning of the Act(Section 7-467(3) and is the exclusive bargaining representative for a unit of the City's employeeswho are members of its police department.3. A board of police commissioners has by law general authority over the affairs of the policedepartment.4. Leo Tetreault is mayor of the City and ex officio chairman of the board of police commissioners. Heis the chief executive officer of the City within the meaning of Section 474(a).5. A common council is the legislative body of the City within the meaning of Section 7-474(b) of theAct. Mayor Tetreault presides over the common council.6. Mayor Tetreault delegated to the board of police commissioners the function of representing theCity in negotiating a collective bargaining agreement with the Union.7. Bargaining sessions were held between the board of police commissioners and the negotiators forthe Union looking to the formation of a collective bargaining agreement between the parties.8. During negotiations the Union requested a 10% increase in wages and the City representativesmade a counter offer of 5½% for the calendar year 1974.9. At a session held on January 23, 1974, the negotiators for both parties agreed on an increase of 7%and other terms of an agreement.10. The City's corporation counsel reduced these agreements to writing in a draft which also providedthat the money items in the agreement "are subject to the approval of the Common Council . . . inaccordance with the provisions of Section 7-474 (b) and (c) of the General Statutes ofConnecticut."11. The Union took the position that the board of police commissioners was the municipal employerwithin the meaning of the Act and that approval of the common council was therefore notrequired, under section 7-474 (d) of the Act. Consequently the Union refused to sign the proposedagreement.12. The mayor nevertheless presented the terms of the agreement which required appropriation offunds to the common council at its meeting on February 4, 1974.13. At said meeting the following action was taken:"Alderman-at-Large Duffy proposed that the one outside Sergeant be cutfrom 8% to 5.7% giving him an hourly rate of $5.20 an hour. The insidesalary paid Sergeant is to represent 5.7% raise instead of 8% making hissalary $208.00 weekly. The chief's salary was given a 6½% raise insteadof 10%, making his weekly salary $230.00. The Lieutenant’s salary wasbrought from 9% to 6% making his weekly salary $212.00. AldermanFisher seconded the recommendations."



14. No notice of this action was given by the City to the Union but the members of the Union learned ofit through the newspapers.15. Since February 4, 1974, neither party has requested the other to hold further bargaining sessions.16. The variance between the proof at the hearing and the allegations of the complaint did notprejudicially mislead the City, which in effect litigated the new issues by consent.17. The City has acted in good faith but upon a mistaken view of its legal obligations.Conclusions of Law1. The City and not the board of police commissioners is the municipal employer of the members ofthe police department.2. An agreement between the negotiators of the parties with respect to wages, hours, and otherconditions of employment was reached on January 23, 1974, and was thereafter reduced towriting.3. Since wages and other money items in this agreement required a request for funds to implementit, the money items were properly submitted to the common council. See 7-474(b).4. The action taken by the common council violated section 7-474 (b) since it went beyond theapproval or rejection of such request "as a whole."5. The rejection of the request was valid but the action beyond that was in contravention of the Actand void.6. After rejection of the agreement by the common council the City had the duty to return the issue tothe parties for further bargaining and its failure to do so constituted a violation of the Act.7. If the agreement between the negotiators was not in legal effect reduced to writing, the Citywaived this lack by submitting the money items to the common council.DiscussionThe facts in this case are not seriously disputed. The negotiators reached an agreement as to wages andother matters on January 23, 1974. The Union believed that the board of police commissioners was themunicipal employer and that under section 7-474(d) of the Act the agreement was binding upon theparties without further approval by the common council. The City on the other hand believed that it wasthe municipal employer and that the agreement had to be submitted to the council for approval of thefunds needed to implement the agreement. All of the terms of the agreement were reduced to writing bythe City's corporation counsel but he also inserted a provision for the approval he deemed needed.Because of this the Union refused to sign the agreement.We think what happened satisfied the statutory requirement that the agreement be reduced to writing.Sec. 7-474 (b). The statute does not require signature. There is no question raised by the evidence aboutthe accuracy of the draft in reflecting the verbal agreements. The only material addition was a correctlegal proposition stated by the City which the Union refused to accept. If, however, we are mistaken inthis conclusion, we think that any lack was waived by the City when it submitted the agreement to thecommon council. Nothing but the provisions of section 7-474(b) would justify such submission.



The submission was, therefore, quite proper, but its sequel is carefully prescribed by the Act. Thelegislative body "may approve or reject such request as a whole by a majority vote of those present andvoting on the matter; but, if rejected, the matter shall be returned to the parties for further bargaining." Itis clear that the common council went beyond its carefully circumscribed function when it sought toestablish rates to be substituted for those rejected. Moreover the rejection was piecemeal rather than "asa whole."The City contends that its failure to resume negotiations after February 4, 1974 did not constitute aprohibited practice because there was no further demand by the Union for negotiations. Ordinarily theCity's duty to negotiate is conditioned upon a request by the Union, but this is not the ordinary case. TheAct is dealing with a situation where initial stages of negotiations have culminated in an agreement. TheAct provides that this agreement may be disapproved (under prescribed conditions) by an act of theCity's legislative body. Since it is the City's act which has frustrated the earlier negotiations, it is clearlythe City which must take the initiative in returning the matter to the parties for further negotiation.O R D E RBy virtue of the power vested in the Connecticut State Board of Labor Relations by the MunicipalEmployee Relations Act it is herebyORDERED I. That the City of Putnam cease and desist from its refusal to bargain with the Unionconcerning the money terms of a collective bargaining agreement for 1974 which weredisapproved by the common council.II. That the City take the following affirmative action which the Board finds will effectuatethe policies of the Act:(1) Initiate forthwith negotiation with the Union concerning said terms and bargainin good faith on the matter;(2) Post immediately and leave posted for a period of sixty (60) consecutive daysfrom the date of posting, in a conspicuous place where the employees involvedcustomarily assemble, a copy of this Decision and Order in its entirety.(3) Notify the Connecticut State Board of Labor Relations at its office in the LaborDepartment, 200 Folly Brook Boulevard, Wethersfield, Connecticut, within thirty(30) days of the receipt of this Decision and Order of the steps taken by the Cityof Putnam to comply therewith.and it is furtherORDERED and DETERMINED that the action of the common council in purporting to establishunilaterally wages and other monetary items which were the subject of the agreement submitted to it be,and the same hereby are, void and of no effect.



TO:The Honorable C. Leo TetreaultMayor, City of Putnam Certified126 Church Street (RRR)Putnam, Connecticut 06260A. Richard Karkutt, Esq.135 Main StreetPutnam, Connecticut 06260Fraternal Order of Police Lodge No. 1c/o Raymond T. Wheaton, Esq.158 Main Street CertifiedPutnam, Connecticut 06260 (RRR)Raymond T. Wheaton, Esq.158 Main StreetPutnam, Connecticut 06260


