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A P P E A R A N C E S:Norman Buchsbaum, Esq.,for the EmployerNorman Zolot, Esq.,for the Petitioner DECISION AND ORDERDIRECTING THE OPENING OFIMPOUNDED BALLOTSOn February 7, 1974, Local 217, Hotel & Restaurant Employees Union, AFL-CIO, hereinafter called theUnion, filed two petitions with the Connecticut State Board of Labor Relations, hereinafter called theBoard, each alleging that a question or controversy had arisen concerning the representation of theemployees of ARA Services, Inc., hereinafter called the Employer, in the following units:(1) Case No. E-2732 - All full- and part-time employees regularlyscheduled for twenty (20) hours per week or more on theSouthern Connecticut State College campus, excluding only thedirector, managers, assistant managers, chef, and office clericalemployees;



(2) Case No. E-2733 - All employees regularly scheduled for less thantwenty (20) hours per week, excluding only office clericalemployees, on the Southern Connecticut State College campus,and requesting that pursuant to Section 31-106 of the Connecticut State Labor Relations Act, hereinaftercalled the Act, the Board investigate said question and certify to the parties the name of therepresentative that has been designated or selected by said employees.After the requisite administrative steps had been duly taken, the matter was brought on for hearings onApril 17 and April 18, 1974. The parties appeared at the hearings and were represented by counsel. Fullopportunity was given to adduce evidence, examine and cross-examine witnesses and make argument.On May 3, 1974, the Board issued a Decision, Order and Direction of Elections which decision determinedjurisdiction over the Employer's operations at Southern Connecticut State College and directedimmediate elections and impounding of ballots cast therein.The ballots were ordered impounded until the parties had the opportunity to brief the issues.Subsequently written briefs were filed by both parties.IThe first question before us is whether student employees who work less than 20 hours per week areemployees within the meaning of the Act.In petitioning for a separate unit of student employees who work less than 20 hours a week, the Unionwas conforming to the decision of this Board in Meriden-Wallingford Hospital, Case No. E-2603, Dec.1180 (November 30, 1973). In that case, the Board ordered an election among nurses working under 20hours, and defining them as employees as set out in Section 31-101(6) of the Act.The "20 hour rule" was established initially because of the likelihood that employees working 20 hours ormore per week would have their voting strength diluted by the votes of part-timers whose stake hasmuch less and whose attitude toward the job would be quite different if both were included in the sameunit. Norwich City Cab, Case No. E-720, Dec. 366 (December 29, 1955).As stated in a recent decision of the Board, Danbury Hospital, Case No. E-2728 and Case No. E-2729, Dec.1243 (August 12, 1974). Whenever the Board's twenty-hour decisions are applied they will exclude part-timers from a unit made up of a substantial number of full-timers; however, the Board does not have thepower to deny the Act's protection to an employee whom the legislature has not excluded from the Act'scoverage.There appears in the record ample evidence that there exists an employer-employee relationshipbetween the part-time students and the employer and therefore the part-time students should not beexcluded simply because they are students nor do we find that they are excluded by Section 31-101(6) ofthe Act, the definition of employee.Since a separate petition has been filed for a unit consisting of students who work less than 20 hours perweek, there is no necessity of discussing community of interest. Separate units are sought and the Board,consistent with its past decisions, will not include part-timers in a unit made up of a substantial numberof full-timers, except in circumstances outlined in the recent decision, Danbury Hospital, supra.



IIThe only question remaining is whether a unit consisting entirely of student employees who work lessthan 20 hours a week is an appropriate unit for collective bargaining within the meaning of the Act.If a single unit was sought by the petitioning union comprising all regular non-student employees as wellas part-time student employees, the conclusion would be inevitable that the community of interest islacking between the parties under our past decisions and that of the NLRB, The Macke Company, Case No.2-RC-16405 (June 6, 1974). Such a petition would result in the excluding of the students from such a unit.We are aware that in a series of recent cases –Cornell University, 202 NLRB, No. 41, 82 LRRM, 1614 (1973) andBarnard College, 204 NLRB No. 155, 83 LRRM, 1483 (1973),student employees did not share a community of interest with non-student employees and hence wereexcluded from an appropriate bargaining unit.We find no inconsistency in these cases and those of our prior decisions in such matters and sinceseparate units are sought by the petitioner, we can find no reason to exclude student employees from thebenefits of the Connecticut State Labor Relations Act.O R D E RBy virtue of and pursuant to the powers vested in the Connecticut State Board of Labor Relations by theConnecticut State Labor Relations Act, it is herebyORDERED, that as part of the determination by the Board to ascertain the exclusive representative forcollective bargaining of the units petitioned for, the Agent of the Board is directed to open the impoundedballots in the presence of representatives of the parties within twenty-one days of the issuance hereof,among employees of ARA Services, Inc., in a unit composed of(1) All full- and part-time employees regularly scheduled for twenty (20) hours per week or more onthe Southern Connecticut State College campus, excluding only the director, managers, assistantmanagers, chef', and office clerical employees; and(2) All student employees regularly scheduled for less than twenty (20) hours per week, excludingonly office clerical employees, on the Southern Connecticut State College campusto determine whether or not they desire to be represented by Local 217, Hotel & Restaurant EmployeesUnion, AFL-CIO, through its appropriate unit.



TO:ARA Services, Inc.Connecticut Hall, Wintergreen AvenueNew Haven, ConnecticutNorman R. Buchsbaum, Esq.Shawe & RosenthalSun Lite BuildingCharles CenterBaltimore, Maryland 21201Local 217, Hotel & Restaurant Employees . Union, AFL-CIO30 Hazel TerraceWoodbridge, ConnecticutNorman Zolot, Esq.9 Washington AvenueHamden, Connecticut 06518


